CLEAR & OBJECTIVE
HOUS NG APPROVAI_ DRAFT PREFERRED

CONCEPTS REPORT

CRITERIA UPDATE et

This report is a compiled set of recommended preferred concepts for
addressing the issues identified by interested parties during Phase 1 outreach
efforts. Significant issues were discussed in a series of Working Group
meetings during Phase 2 thatinformed these recommendations.




DRAFT Preferred Concepts Report

Introduction

As part of the Envision Eugene urban growth boundary (UGB) process, in 2015, the Eugene City Council provided
direction on housing by initiating several projects. These included establishing a baseline urban growth
boundary (UGB), establishing urban reserves, growth monitoring, and updating the City’s needed housing (clear
and objective) regulations forland use applications. Related to the City’s needed housing regulations, the
Council specifically directed the following:

e Update the City’s procedures and approval criteriafor needed housing applications.

e Target forCity consideration of proposed updates: within 1year of State acknowledgement of the
baseline UGB.

Multiple factors contribute to the need to update the City’s existing land use application approval criteriaand
procedures forhousing developments. Asidentified in 2012, during the Envision Eugene process, Eugene will
need to accommodate approximately 15,000 new homes within our urban growth boundary (UGB) by 2032. We
will needto find away to efficiently accommodate this growth while preserving the community’s values
regarding livability, publichealth and safety, and natural resource protection.

Oregon Revised Statute (ORS) 197.307(4) requires that housing developers must have accessto an approval
processthat applies only clearand objective standards, conditions, and procedures regulating the development
of housing. In addition, ORS 197.307(4)(b) requires that the clear and objectiv e standards, conditions, and
procedures may notdiscourage housing through unreasonable cost or delay. Standards, conditions and
procedures regulatingthe development of housinginclude development standards such as setbacks and
building height thatapply to housing atthe time of building permit, as well asland use application approval
criteriathat apply to the development of housing.

In 2001-2002, as part of a major update to the City’s land use code, the Eugene City Council adopted atwo-track
system forthe following types of land use applications: partitions, subdivisions, site reviews, conditional use
permits and planned unit developments. One track allows applicants to use the “clearand objective” approval
criteriarequired by ORS 197.307(4). In Eugene’sland use code, these clearand objective tracks are called the
“Needed Housing” tracks. The Needed Housing tracks are intended to offer a predictable path to approval for
housing projects that meetthe approval criteria contained in the track. The City also offersland use applicants
an alternative process thatincludes discretionary (i.e. subjective)approval criteria. The discretionary track is
designedto allow more flexibility in how projects may meet development standards. In Eugene’s land use code,
these discretionary tracks are called “General” tracks. Housing applicants are entitled to choose eithertrack.
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Through this project, Eugene’s existing clear and objective land use application approval criteriaand procedures
will be evaluated and may be updated to meet the following goals:
e accommodate growth on lands available within our current UGB
e continuetoprovide aclear and objective pathtoland use approval forall housing as required by State
law
e guide future developmentinaway that reflects ourcommunity’s values

The Clear & Objective Housing: Approval Criteria Update kicked off earlier this year, following State
acknowledgement of the baseline UGB inJanuary 2018. As detailed inthe project charterand public
involvement plan, this project willbe completed in four phases. Phase lincluded outreach to stakeholders, an
external land use code audit, and aninternal legal analysis that helped to identify the range of issues to be
addressed withinthe scope of thisland use code update. Phase 1 culminatedinthe Summary of Key Issues
report. Phase 2, the current phase, used the Summary of Key Issues to engage stakeholdersin aseries of
Working Group meetings where participants dove into the details of the code, responded to possible concepts
and brainstormed new options.

About This Report

As part of Phase 2 outreach, a series of four working group meetings were held to engage stakeholdersin
discussionsrelated to 19 significant key issues identified during Phase 1 of the Clear & Objective Housing
Approval Criteria Update. Overthe course of Phase 2, the interested parties list has grown to over 80 members.
Meetinginvites and reminders weresentto all interested parties. Inaddition, an outreach flyer was provided to
various City committees such as the Housing Policy Board, the Sustainability Commission, Historic Review Board,
and the Active Transportation Committee and project updates were included monthly in the Envision Euge ne e-
newsletterthatreaches over 1,500 community members. Over 40 stakeholders representing neighborhood
associations and residents, housing builders and developers, design professionals, housing advocates and

affordable housing providers attended some or all of the working group meetings. The followingis alist of
meeting attendees:

Zoe Anton Michael DeLuise Mary Leontovich  Carol Schirmer
Bill Aspegren Eric Dil Colin McArthur KevinShanley
Steve Baker John Faville Ed McMahon Kristen Taylor
Ron Bevirt Jan Fillinger Jonathan Oakes Nathaniel Teich
Alexis Biddle Tresa Hackford Keli Osborn Tash Wilson
Gwen Burkard Laurie Hauber Darcy Phillips Sue Wolling
Erik Burke Susan Hoffman Tom Price Pam Wooddell
Renee Clough MaureenJackson  Bill Randall Jan Wostmann
SedaCollier CarolynJacobs Kevin Reed Stacey Yates
Paul Conte Margie James Kelly Sandow Kelsey Zievor
Ted Coopman Kaarin Knudson Rick Satre

This project was designed to be accessibleto everyone. Meeting videos and materials along with online
surveys were provided onthe project website so that anyone wantingto participate had access to the
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required materials. We also offered fourtwo-hour drop-in “office hour” sessions foranyone wanting to
ask more questions about the project, the land use process, orthe issues and possible concepts
discussed atthe working groups. A compilation of the written comments receivedisincludedin

Appendix A.

Thisreportis organized to presentthe preferred concepts for maintenance issues first followed by
preferred concepts forthe significant issues that were discussed with working groups. Asareminder,
the itemsidentified as maintenance issues represent procedural changes oramendments that can
create consistency betweenthe clearand objectiveand discretionary review tracks, consistency with
othersections of the land use code, or otherwise improve efficiency or effectiveness. They require only
maintenance-level code revisions that are relatively straightforward. These maintenance level issues
were notaddressed as part of the working group sessions as they offerreadily-available solutions that
require less attention and discussion relative to the larger, more challengingissues that were discussed
by the working groups. In contrast the significantissues represent core challengesidentified in the clear
and objective approvalcriteria, and solutions raise larger policy questions that will affect arange of
stakeholders. Due tothe limited timeframeto considerissues, and the already high demand on
participant time, working group time was focused on addressing the significantissues.

The recommendations contained in this report were derived usinginputfromthe working groups,
researchintotheissuesand possible concepts, consultation with internal staff who work with the land
use application review process daily, and a concept evaluation rubricforthe 19 significantissues (COS-
XX). For these reasons, in some cases recommendations may not reflect the apparent preferencefrom
the working group results. In these instances, an explanation forthe discrepancy is provided.

The draft, proposed solutions are conceptual only. Actual code language will be crafted inthe next
phase of the project (Phase 3), after conceptual solutions have been vetted. Thisapproachisdesigned
to narrow the focus of the code writing process. Community members, the Planning Commissionand
City Council will be asked to review the draft code language during Phase 3. This review and feedback
will help determine the finer details and appropriate amounts forimplementing specificrequirements.
All recommendationsin this report are subject to Planning Commission review and modification, and
ultimately require approval by City Council in orderto move ahead to Phase 3, drafting proposed code
changes.

Organization of thisreportincludes asummary table provided at the beginning of each section, followed
by the followinginformation foreachissue:

Description:Includesabrief explanation of the particularkeyissue.

Applies to:ldentifies the type of the land use application(s) that the issue applies to. Currently,
there are clear and objective approval criteria for five types of land use applications: conditional
use permits, site reviews, partitions, planned unit developments and subdivisions.

Existing Code Section(s): Providesthe pertinent section number(s) of Eugene Code Chapter
9 (land use code).
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Existing Code Language:Includes excerpts of the relevantland use code sections.

Concept Evaluation Table: Table showingthe evaluation of each possible conceptaccording
to the described evaluation criteria.

Recommendation:Explainsthe recommended solution, including the rationale behind the
recommendation. This section may alsoinclude additional background or supporting
informationthatresulted fromresearchingthe issueand the possible concepts.
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Maintenance Issues: Summary Table of Preferred Concepts

Several identified issues represent procedural changes oramendments that would create consistency between
the clear and objective and discretionary review tracks, consistency with othersections of the land use code, or
otherwise improve efficiency or effectiveness. They require only maintenance-level code revisions that are
relatively straightforward. These maintenance level issues were not addressed as part of the working group
sessions as they offer readily-available solutions that require less attention and discussion relative to the larger,
more challengingissues that were discussed by the working groups.

Maintenance Issue

COM-01

Needed Housing Criterion

Preferred Concept

For conditional use, partition, planned unit
development, site review, and subdivision applications,
remove criterion that requires applicant to demonstrate
that the proposed housingis needed housing.

‘ Reason

Consistency with
State Law

COM-02

Applicable Standards
Reference for CUPs

For conditional use, revise the language to require
compliance with all applicable standards (instead of
using “including but notlimited to”) and add additional
development standards to the list of standards,
including publicimprovement and street standards.

Consistency with
otherclearand
objective
applicationtypes

COM-03

Bonding Requirement

For conditional use permitsand site reviews, revisethe
timing specified to construct or bond for required public
improvements to be priorto issuance of a development
permit.

For final planned unit developments not associated with
land divisions, add a criterion, similarto that required
for final subdivisions, to require that public
improvements be completed orbonded priorto
approval of the final application.

Effectiveness

COM-04

Overlay Zone Standards

Revise the clearand objective track approval criteriafor
the five application types toinclude compliance with the
lot dimensions and density requirements in overlay
zones. Use the same language provided for the
discretionary track applications to require compliance
with: “Lot standards of EC 9.2000 through 9.4170
regarding applicable lot dimensions and density
requirements.”

Consistency with
discretionary track

COM-05

Planned Unit
Development
Adjustment/Modification

Replace criterion thatrequires compliance with “all
applicable development standards explicitly addressed
inthe application except wherethe applicant has shown
that a modificationis consistent with the purposes as set
outinEC9.8300 Purpose of Planned Unit Development”
with a requirementfor compliance with “all applicable
development standards explicitly addressed in the
application” and continue to allow for adjustment
reviews.

Efficiency,
Effectiveness
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Maintenance Issue Preferred Concept ‘ Reason
COM-06 | Non-Conforming No change Efficiency,
Reference forST& PT Effectiveness
COM-07 | Access Management Remove criterion Efficiency,
Requirement Effectiveness
COM-08 | PerpendicularLotSides No change Efficiency,
Effectiveness
COM-09 | Natural Resource Remove Criterion Efficiency,
Protection Requirement Effectiveness
COM-10 | Solar Lot Standards For planned unitdevelopments, remove standard that Consistency,
requires compliancewith solarlot standards, if Efficiency
subdivisions and planned unit developments are
reviewed concurrently (See Issue#COM-11, below).
COM-11 | PUD/Subdivision Revise toallow concurrent review of tentative planned Efficiency
Concurrent Review unitdevelopment and tentative subdivision or partition
applications.
COM-12 | Review Track Renaming Rename the review tracks “Clearand Objective” (instead | Consistency with
of Needed Housing) and “Discretionary” (instead of State law
General). Change references to these review tracks and
to “Needed Housing” throughout Chapter9as needed.
COM-13 | Site Review Street For site reviews, add compliance with Standards for Consistency with
Standards Streets, Alleys, and Other Public Ways (EC 9.6800 discretionary track
through 9.6875) as an approval criterion.
COM-14 | Duplicate Provide an exception underthe neighborhood/applicant | Efficiency
Neighborhood/Applicant | meetingrequirementat EC 9.7007 for subdivisions and
Meeting partitions when processed in conjunction with a planned
unitdevelopment.
COM-15 | Special Safety No change Consistency with
Requirements Reference discretionary track
COM-16 | Off-Site Bike/Ped For site reviews and conditional use,add the Consistency with
Connections requirement for off-site connections for bike and otherclearand
pedestrian ways thatalready applies to partitions, objective
planned unitdevelopments and subdivisions. applicationtypes
COM-17 | Application Requirement | No change at thistime. Effectiveness
Criterion
COM-18 | Does Not Hamper For subdivisions, add new criterion thatrequires Consistency with

Provision Of PublicOpen
Space

connectionto adjacent City owned parkland, open
space or ridgeline trail, unless Public Works Director
determinessucha connectionis not necessary.

discretionary track
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COM-01 (NEeDED HOUSING CRITERION)

Description:Each of the five land use application types includes an approval criterion thatrequires the
applicantto demonstrate that the proposed housingis “needed housing” as defined by State statutes.

Applies To: Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s):EC9.8100(1), EC 9.8220(1), EC 9.8325(1), EC 9.8445(1), EC 9.8520(1)

Existing Code Language:

(1) The applicant has demonstrated that the proposed housing is needed housing as defined by State
statutes.

Recommendation:Removecriterion thatrequires applicantto demonstrate that the proposed housing is
needed housing from the approval criteriafor conditional use, partition, planned unit development, site review,
and subdivision applications.

Thiscriterionisno longerrelevant, because, as a result of recent changes to State law, all housing, notjust
needed housing, must have accessto a clear and objective review track.

Senate Bill 1051, which became effectivein August 2017, amended ORS 197.307(4) to require local governments
“adopt and apply only clearand objective standards, conditions and procedures regulating the development of
housing, including needed housing.” Previously, the statute only applied to “needed housing on buildableland.”
With the revision tothe statute, itis clearthat all housingin Eugene is entitled to a clearand objective pathto
approval.

COM-02 (APPLICABLE STANDARDS REFERENCE)

Description:One of the conditional use permitapproval criteria underthe clearand objective track requires
compliance with “all applicable standards including, but not limited to” those stand ards listed in the subsection.
Thiswordingisinconsistent with similar criteria for other application types, which require compliance with “all
of the following” standards and include a comprehensive list of standards. In addition, the list of standards for
clearand objective conditional use applications does notinclude several standards addressed underthe
discretionary track.

Applies To: Conditional Use

Existing Code Section(s): EC9.8100(4)

Existing Code Language:

(4) The proposalcomplies with all applicable standards, including, but not limited to:
(a) EC9.6706 Developmentin Flood Plains through EC 9.6709 Special Flood Hazard Areas -
Standards.
(b) EC9.6710(6) Geological and Geotechnical Analysis.
(c) EC9.6730 Pedestrian Circulation On-Site.
(d)  EC9.6735 Public Access Required.
(e)  EC9.6750 Special Setback Standards.
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(f)  EC9.6775 Underground Utilities.

(g) EC9.6780 Vision Clearance Area.

(h) EC9.6791 through 9.6797 regarding stormwater flood control, quality, flow controlfor
headwaters area, oil control, source control, easements, and operation and maintenance.

(i) Anapproved adjustmentto a standard pursuant to the provisions beginning at EC 9.8015 of
this land use code constitutes compliance with the standard.

Recommendation:Revise the language to ensure compliance with all applicable standards, instead of “all
applicable standards, including, but not limited to.” Addthe following additional development standards to the
above listat EC 9.8100(4):

e EC9.2000 through9.4170 regardinglotdimensions, solar standards, and density requirements for the
subjectzone and overlay zone;

e EC9.6500 through9.6505 Publiclmprovement Standards; and

e EC9.6800 through EC 9.6875 Standardsfor Streets, Alleys, and Other Public Ways

This project provides avaluable maintenance opportunity to address small inconsistencies between the existing
clearand objective review tracks. This change will make the conditional use language consistent with the code

language usedin similar criteriafor other reviewtracks. Bringing consistency between the review tracks adds
clarity and avoids the need to determine whether the difference inlanguage indicates adifference in meaning.

COM-03 (BONDING REQUIREMENT)

Description:One of the clear and objective approval criteriafor conditional use permits and site reviews
requiresthat publicimprovements be constructed orbonded beforethe applicationis approved. The final

planned unitdevelopment criteriado notinclude arequirementto complete orbond for publicimprove ments.
Instead, thisislisted as an application submittal requirement.

Applies To: Conditional Use, Site Review, Planned Unit Development

Existing Code Section(s):9.8100(5), 9.8445(5), 9.8360(4)

Existing Code Language:

(5) Publicimprovements as required by this land use code or as a condition of tentative plan approval
have been completed, or:

(a) A performance bond orsuitable substitute as agreed upon by the city has been filed with the
city finance officerin an amount sufficient to assure the completion of all required public
improvements; or

(b) A petition for publicimprovements and forthe assessment of the real property for the
improvements has been signed by the property owner seeking the conditional use permit, and
the petition has been accepted by the city engineer.

Recommendation:Forconditional use andsite review, revise the timing specified to construct or bond for
required publicimprovements to be priorto issuance of a development permit.

For final planned unit developments not associated with land divisions, add an approval criterion to require that
publicimprovements be completed or bonded priorto approval of the final application (similarto that required
for final subdivision).
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This project provides avaluable maintenance opportunity to address small inconsistencies between the existing
clearand objective review tracks. Revising the criterion for conditional use and site review is recommended as
the existingcriterionis written forapplication types that go through a two-step approval process (tentative
followed by final). Conditional use and site review both follow aone -step approval process and do not have a
tentative plan approval phase like subdivisions or planned unit developments. The timing of this criterion is
problematicasitrequiresthatimprovements be constructed orbonded atthe time an applicationis submitted
for review, when those improvements are notrequired orspecified in the conditions of approval until issuance
of the decision. [t would be more accurate and effective to change the timing requirementto be priorto
issuance of a development permit.

For planned unitdevelopments, adding the approval criterion will make stand-alone planned unit development
review consistent with subdivision review when publicimprovements are proposed orrequired. As brought up
in COM-17, application submittal requirements are not approval criteria. Approval of an application can only be

based on compliance with approval criteria. Moving this requirement from application requirements to approval
criteriawill be more effectiveat ensuring required publicimprovements be completed orbonded.

COM-04 (OVERLAY ZONE STANDARDS)

Description:The discretionary tracks for partitions, planned unit developments, site reviews, and subdivisions
include acriterion that requires compliance with lot dimensions and density requirements in the base and
overlay zones. However, the clearand objective tracks limit compliance with the lot dimensions and density

requirements to the base zones, and do not explicitly require compliance with lot dimension and density
requirementsinoverlay zones.

Applies To: Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s):EC9.8220(2)(a), EC 9.8325(7)(a), EC 9.8445(4)(a), EC 9.8520(3)(a)

Existing Code Language:

(2) The proposed partition complies with all of the following:
(a) Lot standardsof EC9.2000 through 9.3980 regarding applicable parcel dimensions and density
requirements. . .

Recommendation:Revise the clearand objectivetrack approval criteriafor all five clearand objective
applicationtypestoinclude compliance with the lot dimensions and density requirements in overlay zones. Use
the same language provided forthe discretionary track applications to require compliance with: “Lot standards
of EC 9.2000 through 9.4170 regarding applicable lot dimensions and density requirements.”

This project provides avaluable maintenance opportunity to address small inconsistencies between the existing
clearand objective track and the discretionary review track. This change will make the clearand objective
language match the discretionary language, which is more inclusive asitincludes compliance with lot dimension
and density requirementsin overlay zones.
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COM-05 (PLANNED UNIT DEVELOPMENT ADJUSTMENT/MODIFICATION)

Description:The clearand objective track for planned unit developmentsinclude a criterion that requires
compliance with “all applicable development standards explicitly addressed in the application except where the
applicant has shown that a modification is consistent with the purposes as setoutin EC 9.8300 Purpose of
Planned Unit Development.” This criterion appearsto overlap with the option to modify standards thatapply to
planned unit developmentsthrough an approved adjustment pursuant to EC 9.8015. EC 9.8325(7) (provided
below) requires compliance with alist of standards, and also states that an “approved adjustmentto a standard
pursuantto the provisions beginning at EC 9.8015 of thisland use code constitutes compliancewith the
standard.” Many of the development standards are adjustable. Since an approved adjustment —according to
approval criteriaspecificto the standard being adjusted—expressly constitutes compliance with the required
standard, these subsections (7) and (11) largely overlap.

Applies To: Planned Unit Development

Existing Code Section(s):EC9.8325(7), EC 9.8325(11)

Existing Code Language:

(7) The PUDcomplies with all of the following:

(a)  EC9.2000 through 9.3980 regarding lot dimensions and density requirements for the subject
zone. Within the /WR Water Resources Conservation Overlay Zone or/WQ Water Quality
Overlay Zone, no new lot may be created if more than 33% of the lot, as created, would be
occupied by either:

1 The combined area of the /WR conservation setback and any portion of the Goal 5
Water Resource Site that extends landward beyond the conservationsetback; or
2. The /WQ Management Area.

(b)  EC9.6500 through 9.6505 PubliciImprovement Standards.

(c) EC 9.6706 Developmentin Flood Plains through EC 9.6709 Special Flood Hazard Areas -
Standards.

(d)  EC9.6710(6) Geological and Geotechnical Analysis.

(e) EC 9.6730 Pedestrian Circulation On-Site.

(f) EC 9.6735 Public Access Required.

(g)  EC9.6750 Special Setback Standards.

(h)  EC9.6775 Underground Utilities.

(i) EC 9.6780 Vision Clearance Area.

(j) EC9.6791 through 9.6797 regarding stormwater flood control, quality, flow controlfor
headwaters area, oil control, source control, easements, and operation and maintenance.

Anapproved adjustment to a standard pursuant to the provisions beginning at EC 9.8015 of this land
use code constitutes compliance with the standard.

(11) The PUDcomplies with all applicable development standards explicitly addressed in the application
except where the applicant has shown that a modification is consistent with the purposes as set out
in EC 9.8300 Purpose of Planned Unit Development.

Recommendation:Removethe criterionat EC9. 8325 (11) that requires compliance with “all applicable
development standards explicitly addressed in the application except where the applicant has shown thata
modificationis consistent with the purposes as set outin EC 9.8300 Purpose of Planned Unit Development,” add
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arequirementat EC9.8325(7) that requires compliance with “all applicable development standards explicitly
addressedinthe application” and continue to allow adjustment reviews.

During publicengagement, confusion and/or disagreement emerged around how allowing foran adjustment
review process could be consistent with havinga clearand objective path to approval. State law allowsforan
alternative discretionary process as longas an applicant retains the option of proceeding underthe clearand
objective process. As such, discretionary adjustment approval is allowed, because the applicantis only subject to
the discretionary adjustment process when they choose this discretionary option as an alternative to meeting
the clear and objective standard. Adjustment review is avaluable tool to seek an efficient and effective
alternative solution when particular situations or site characteristics do not fit (or were not anticipated) inaone-
sized-fits all regulation orto allow creative proposals that meet or exceed the intent of development standards.

Subsection (11)islargely redundant with subsection (7), and it causes confusion when some standards can be
adjusted and others can be modified, but by different means and metrics. Limiting the path to modify standards
to the adjustmentreview process will provide clarityinthe PUD review. Inaddition, the adjustment review
approval criteriaspecificallyaddress the standard to be adjusted, as compared to the modification, which only
requires compliance with the high level purpose statement of the PUD section.

COM-06 (NON-CONFORMING REFERENCE)
Description:Aspartof a clearand objective partition or subdivision, new non-conforming situations must not
be created, meaningthatany existing dwelling or structure on the property must continue to comply with

applicable development standards, such as setbacks, lot coverage, density, use and parking, afterthe landis
divided.

Applies To: Partition, Subdivision

Existing Code Section(s):EC9.8220(3), EC 9.8520(4)

Existing Code Language:

9.8220(3) The proposed partition will not cause any existing improvements on proposed lots to be
inconsistent with applicable standards in this land use code.

9.8520(4) The proposed subdivision willnot cause any existing improvements on proposed lots to be
inconsistent with applicable standards in this land use code.

Recommendation:Nochange to existingcriteria.

Thisissue wasidentifiedinthe land use code auditas a possible change toadd clarity. There are limited cases
where a land division could create anew non-conforming situation (such as an existing building located closerto
proposed lotlines than allowed by setbacks), and the existing criterion is sufficient to address those. Given the
number of higher-priority issues to address and the absence of known problems, thisissue does not merit
additional consideration.
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COM-07 (Access MANAGEMENT REQUIREMENT)

Description:Thereisaclearand objective track criterion for partitions that requires compliance with access
managementguidelines of the agency havingjurisdiction overthe street.

Applies To: Partition
Existing Code Section(s):EC9.8220(4)

Existing Code Language:

(4)  Partitions abutting collector and arterial streets comply with access management guidelines of the
agency having jurisdiction over the street.

Recommendation:Removecriterion.

After checking with City of Eugene Public Works staff, our conclusion is that this criterionis redundant and
unnecessary. This criterion pre-dates the City’s adoption of access management standards, which partitions are
alsorequired to meet. Additionally, compliance with access management guidelines of other jurisdictional
agenciesisrequired underthe respective agency’s authority and regulations. Adding an informationalitem to
the decision whena partition abuts collectorand arterial streets underthe jurisdiction of an outside agency
would be simplerand justas effective.

COM-08 (P ERPENDICULAR LOT SIDES)

Description:The discretionary criteriafor partitions and subdivisions include arequirement that "As far as is
practicable, lotside lines run at right angles to the street upon which the lots face, except that on curved streets
they are radial to the curve.” Thisrequirementis notincluded in the clearand objective criteria.

Applies To: Partition, Subdivision

Existing Code Section(s):N/A

Existing Code Language:N/A

Recommendation:Nochange. (Donotadd new criterion)

Thisissue wasidentifiedinthe land use code audit as a possible change for consistency with the discretionary
tracks. There are no apparent past issues orconcerns with not having a clear and objective version of this
criterion; therefore, it would not be efficient or effective toadd a new criterionin the absence of a
demonstrated need.

COM-09 (NATURAL RESOURCE PROTECTION REQUIREMENT)

Description:Thereisdiscrepancy between how the clearand objective criterion for protecting natural
resource areas is written forvarious application types. The criterion for conditional use includes a minimum 50
footbufferbeyondthe perimeter of the natural resource areas, whereas the criterion for planned unit
developments, site reviews and subdivisions do notinclude this additional protected buffer. Additionally, this
criterionisnotincludedinthe clearand objective approval criteriafor partitions.

November 13,2018 DRAFT Preferred Concepts Report: Maintenance Issues Page 12 of 59



Applies To: Conditional Use, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s): EC9.8100(3)(b), EC 9.8325(4)(b), EC 9.8445(3)(b), EC 9.8520(7)(b)

Existing Code Language:

9.8100(3)(b) Naturalresource areas designated on the comprehensive plan diagram as “Natural
Resource” are protected. Protection shall include the area of the resource and a minimum
50 foot bufferaround the perimeter of the naturalresource area.

9.8325(4)(b) Naturalresource areas designated on the comprehensive plan diagram as “Natural
Resource” are protected.

9.8445(3)(b) Naturalresource areas designated on the comprehensive plan diagram as “Natural
Resource” are protected.

9.8520(7)(b) Naturalresource areas designated on the comprehensive plan diagram as “Natural
Resource.”

Recommendation:Removecriteria.

Currently there are only two sites formally designated as Natural Resource areas on the adopted comprehensive
plan (Metro Plan) diagram. These sites, which are the “Willow Creek Natural Area” and the “Bertelsen Nature
Park,” are already effectively protected by way of publicownership and long-term management for natural
resource values, as well as through otherland use regulations. More specifically, the sites are designated for
protection as high value wetlandsin the West Eugene Wetlands Plan, with /WB Wetland Buffer zoning overlays
that provide 100-foot development setbacks and use regulations, making these land use application approval
criteriasuperfluous and redundant. As such, these criteriashould be removed for the sake of efficiency and to
eliminateregulatory redundancy.

COM-10 (SOLAR LOT STANDARDS)

Description:The solarlotstandards apply to the creation of lots within subdivisionsin the R-1Low Density
Residential and R-2 Medium Density Residential zones. Compliance with the solarlot standards is specifically
called outas an approval criterion inthe clearand objective track fortentative planned unit developments, even
though standards apply at the time of subdivision (when the lots are created). This ensures thatany lot layout
proposedina planned unitdevelopment willbe consistent with the solarlot standards at the time of
subdivision, as planned unit developments and subdivisions cannot currently be reviewed concurrently.

Applies To: Planned Unit Development, Subdivision

Existing Code Section(s):EC9.8325(10), EC 9.8520(3)(a), EC 9.2790

Existing Code Language:

9.8325(10) Lots proposed for development with one-family detached dwellings shall comply with EC 9.2790
Solar Lot Standards (these standards may be modified as set forth in subsection (11) below).

9.8520(3) The proposed subdivision complies with all of the following, unless specifically exempt from
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compliance through a code provision applicable to a special area zone or overlay zone:
(a) EC 9.2000 through 9.3980 regarding lot dimensions and density requirements for the
subjectzone.. .

9.2790 Solar Lot Standards.

(1) Applicability. Solar lot standards apply to the creation of lots within subdivisions in R-1 and R-2
zones.

(2) Solarlot Requirements. In R-1 and R-2, at least 70% percent of the lots in a subdivision shallbe
designed as “solar lots” and shall have a minimum north-south dimension of 75 feet and a front
lot line orientation that is within 30 degrees of the true east-west axis. For purposes of this
subsection, a lot proposed for more than one dwelling unit shall count as more than one lot,
according to the number of units proposed (e.g. a lot proposed for a fourplex shallbe
considered 4 lots). (See Figure 9.2790(2) Solar Lot Requirements.)

k¥

Recommendation:Removestandard from planned unit development approval criteria (EC9.8325(10)) based

on related recommendation to allow tentative subdivisions and tentative planned unit development reviews
concurrently (see issue#COM-11).

Solarlot standards only apply to the creation of lots within subdivisions in the R-1 Low-Density Residentialand
R-2 Medium-Density Residential zones. Without concurrent review for subdivisions and planned unit
developments, asis currently the process, the requirementin the planned unitdevelopmentcriteria isintended
to ensure thatthe lot layoutapprovedinthe tentative PUD will be approvable underthe tentative subdivision.
While the solarlot standards do notapply directly to PUDs, having this criterion makes sense given the order of
application processing, i.e., tentative planned unit development followed by tentative subdivision. If the
recommendation to allow concurrent review of tentative planned unit developments and tentative subdivisions
isimplemented, then the need forthis criterion underthe planned unit development will nolonger exist;
therefore, removal isrecommended if the concurrentreview optionisimplemented.

COM-11 (PUD/SuBDIVISION CONCURRENT REVIEW)

Description:Planned unitdevelopments are atwo-step process (tentative, followed by final). Whenthereis
an associated land division (subdivision or partition) to create new lots, the tentative planned unit development
must be finalized priorto submittal of the tentative partition or subdivision. (EC9.8205 and 9.8505) Together
this meansthree stages of review for many developments: tentative planned unit development review, followed

by final planned unit development and tentative subdivision or partition plan review combined, and finally,
review of the final subdivision or partition plan.

Applies To: Partition, Planned Unit Development, Subdivision

Existing Code Section(s):EC9.8205, EC 9.8505

Existing Code Language:

9.8205 Applicability of Partition, Tentative Plan Applications. Requests to create 2 or 3 parcels shall
be subject to the partition provisions of this land use code, following a Type Il application
procedure. A partition application that also involves a PUD request may not be submitted until
a decision on the tentative PUD approvalis final. (Referto EC 9.8305 Applicability.) No
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development permit shall be issued by the city prior to approval of the tentative partition
application.

9.8505 Applicability of Subdivision, Tentative Plan Applications. Requests to create 4 or more lots
shall be subjectto the subdivision provisions of this land use code under a Type Il application
process. A subdivision application that also involves a PUD request may not be submitted until
a decision on the tentative PUD approvalis final. (Referto EC 9.8305 Applicability.) No
development permit shall be issued by the city prior to approval of the subdivision tentative
plan application.

Recommendation:Revise code toallow concurrent review of tentative planned unit development and
tentative subdivision or partition applications.

Thisissue was broughtup inthe land use code audit, by staff and by stakeholders. The criteriafortentative
planned unitdevelopmentandland divisions have significant overlap and itis feasible that they be reviewed
concurrently. Allowing concurrent review would add efficiency to the process when both application types are
required. The current order of operations involves tentative PUD approval followed by tentative subdivision or
partition concurrentwith final PUD, then review of the final subdivision or partition. A concurrent reviewwould
consolidate this process intotwo stages of review. Additionally, the recommendation forthe previousissue,
COM-10, is related to this proposed change as allowing concurrent review would eliminate the need fora
criterioninthe PUD track that is solely necessary to prevent tentative PUD approval of alot configuration that
might not meetall subdivision requirements. Concurrent review would prevent that outcome. Allowing
concurrentreview would provide added efficiency for applicants, promote more efficient use of staff resources
and provide clarity forinterested parties.

COM-12 (REeviEW TRACK RENAMING)

Description:Usingthe terms "Needed Housing" and "General" toidentifythe “Clearand Objective” track and

the “Discretionary” track, respectively, is confusing now that State law mandates that all housing (not just
needed housing) is entitled to clearand objective standards, conditions and procedures.

Applies To: Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s): Multiple code references willneed to be revised. Example provided below for EC
9.8220.

Existing Code Language:

Partition, Tentative Plan Approval Criteria- Needed Housing. The planning directorshall approve,
conditionally approve, or deny the partition application. Unless the applicant elects to use the general
criteria contained in EC 9.8215 Partition, Tentative Plan Approval Criteria- General, where the applicant
proposes needed housing, as defined by the State statutes, the planning directorshall approve orapprove
with conditions a partition based on compliance with the following criteria:

Recommendation:Rename the reviewtracks “Clearand Objective for Housing” (instead of Needed Housing)
and “Discretionary” (instead of General). Change references to these review tracks and to “Needed Housing”
throughout Chapter9 as needed.

State law now mandatesthatall housing—notjust needed housing—is entitled to clearand objective standards,
conditions and procedures. Considering this change in State law, calling the State mandated clearand objective
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review track “needed housing” is confusing. Renaming the tracks “Clear and Objective for Housing” and
“Discretionary,” respectively, will add consistency with State law and clearly identify the separate review
options.

COM-13 (SITE REVIEW STREET STANDARDS)

Description:The clearand objective criteriaforsite review does notinclude compliance with the Standards for
Streets, Alleys, and Other Public Ways (EC 9.6800 through 9.6875); however, itisincluded underthe
discretionary track.

Applies To: Site Review
Existing Code Section(s):N/A

Existing Code Language: N/A

Recommendation:Add compliance with Standards for Streets, Alleys, and Other Public Ways (EC 9.6800
through 9.6875) as an approval criterion for site reviews.

Addinga criterionto the clearand objective site review track to require compliance with EC9.6800 through
9.6875 Standards for Streets, Alleys, and Other Public Ways will provide consistency between the discretionary
and clearand objective tracks forsite review applications.

COM-14 (DupLicaTE NEIGHBORHOOD/APPLICANT MEETING)

Description:Asecond neighborhood/applicant meetingis required for tentative subdivisions or partitionsin
caseswhenone was already required for an associated tentative planned unit development.

Applies To: Partition, Planned Unit Development, Subdivision

Existing Code Section(s): EC9.7007

Existing Code Language:

9.7007 Neighborhood/Applicant Meetings.

(1)  This section applies to the following types of applications:

(a) Typell: 3-lot partitions, tentative subdivisions, tentative cluster subdivisions
and design reviews;

(b)  Typelll: Only conditional use permits and tentative planned unit
developments;

(c) TypelVapplications that are not city-initiated;

(d)  Metro Plan amendments that are not city-initiated.

(e)  Within the /CL Clear Lake Overlay zone: development permits for a new
building, change of use, building expansion that exceeds 25 percent of the
existing building square footage on the developmentssite, and land use
applications (except Type | applications).

(2) Prior to thesubmittal of an application listed in subsection (1) above, the applicant
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shall host a meeting forthe surrounding property owners. The purpose of this
meeting is to provide a means forthe applicant and surrounding property ow ners and
residents to meet to review the proposal, share information and identify issues
regarding the proposal. The applicant may consider whether to incorporate solutions
to theseissues priorto application submittal.

(12) Applications shall be submitted to the city within 180 days of the
neighborhood/applicant meeting. If an application is not submitted in this time
frame, or if thesite plan submitted with the application does not substantially
conformto the site plan provided at the meeting, the applicant shall be required to
hold a new neighborhood/applicant meeting.

kokk

Recommendation:Providean exception underthe neighborhood/applicant meeting requirement at EC9.7007
for subdivisions and partitions when processed in conjunction with aplanned unitdevelopment.

The requirement foraseparate neighborhood/applicant meeting for partitions and subdivisions that are
implementing asite plan approved through the tentative planned unit development process is redundantand
unnecessary. The purpose of the neighborhood/applicant meetingis to “provide ameans for the applicantand
surrounding property owners and residents to meet to review the proposal, share information and identify
issuesregarding the proposal. The applicant may consider whethertoincorporate solutionsto these issues
priorto application submittal.”

In the circumstance where aland divisionisimplementing asite plan that already has tentative planned unit
development approval, the land division must be consistent with the approved tentative planned unit
development, which has already held aneighborhood/applicant meetingand publichearing process. Removing
the requirementforasecond meeting would promote efficiency in the development process.

Note that if the recommendation to allow concurrent review of tentative planned unit developmentand

tentative land divisionisimplemented (see COM-11), then the need for this proposed change may nolonger
exist.

COM-15 (SPECIAL SAFETY REQUIREMENTS REFERENCE)

Description:Partitions, planned unit development, and subdivisions require compliance with EC9.6800
through EC 9.6875 Standards for Streets, Alleys, and Other Public Ways; however, housing projects reviewed
underclearand objective tracks are exempt from one of the standards within thatrange (EC9.6845, Special
Safety Requirements).

Applies To: Partition, Planned Unit Development, Subdivision

Existing Code Section(s):EC9.8220(2)(b), EC 9.8325(6)(a), EC9.8520(3)(b), EC 9.6845

Existing Code Language:

9.8220(2) The proposed partition complies with all of the following:
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(b) EC9.6800 through EC9.6875 Standards for Streets, Alleys, and Other Public Ways.

9.6845 Special Safety Requirements. Except for applications proposing needed housing, where
necessary to insure safety, reduce traffichazards and promote the welfare of the general public,
pedestrians, bicyclists and residents of the subject area, the planning director or public works
director may require thatlocal streets and alleys be designed to discourage their use by non-
local motorvehicle traffic and encourage their use by local motor vehicle traffic, pedestrians,
bicyclists, and residents of the area.

Recommendation:Nochange.

Thisissue wasidentifiedinthe land use code audit as a possible change to add clarity. The standard within the
referenced range that does notapply to proposals usingthe clear and objective track clearly states the
exception. Giventhe number of higher-priority issues to address, the absence of known problems related to this
issue, and the desire to keep consistency between the two tracks were possible, staff suggests that thisissue
does not meritadditional consideration.

COM-16 (OFF-SITE BIKE/PED CONNECTIONS)

Description:Bike and pedestrian circulation/connectivityis not addressed for conditional use and site review
underthe clearand objective tracks. In contrast, partitions, planned unit developments, and subdivisions
require connectionsto "nearby" residential areas, transit stops, neighborhood activity centers, o ffice parks, and
industrial parks, provided the city makes findings to demonstrate consistency with constitutional requirements.
“Nearby” means uses within 1/4 mile that can reasonably be expected to be used by pedestrians, and uses
within 2 miles that can reasonably be expected to be used by bicyclists.

Applies To: Conditional Use, Site Review

Existing Code Section(s):N/A

Existing Code Language: N/A

Recommendation:Addaclearand objective criterion to require off-site connections for bike and pedestrian
ways to site review and conditional use permit, similar to partitions, planned unit developments and
subdivisions.

Addingthe same criterion as used in partitions, planned unit developments, and subdivisions will increase

consistency amongthe clearand objective review tracks and improve effectiveness in addressing bike and
pedestrian circulation and connectivity for these application types.

COM-17 (APPLICATION REQUIREMENT CRITERION)

Description:Application submittal requirements are notrequired to be metas part of the approval of an
application.

Applies To: Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s):N/A
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Existing Code Language: N/A

Recommendation:Nochange atthistime —requires more investigation.

Addinganapproval criterion to each application type that requires that all application submittal requirements
have been metisa good ideaand may be beneficialfor both review tracks. However, thiswould require more
in-depth analysis of existing application requirements to ensure that no unintended consequences occur when
making them mandatory approval criteria. While the scope and timing of this land use code update process limit
the ability to address thisissue now, itis strongly suggested for consideration as part of future code
improvement efforts.

COM-18 (Does Not HAMPER PrRovVISION OF PuBLIC OPEN SPACE)
Description:The clearand objective track for subdivisions does not have an equivalent requirementto "not
hamper" provision of publicopen space as found in the discretionary track.

Applies To: Subdivision
Existing Code Section(s):N/A

Existing Code Language: N/A

Recommendation:Forsubdivisions, add anew clearand objective criterion that requires connection to
abutting city owned parkland, open space or ridgeline trail (provided constitutional findings can be made)
unlessthe Public Works Director determines such aconnection is unnecessary.

Addinga new criterion addressing access to publicopen space would improve consistency with the discretionary
track. City of Eugene Parks and Open Space staff were consulted regarding the existing discretionary track
criterion. They noted that while this criterion is not useful for park acquisition, it can be useful when a
bike/pedestrian connectionis needed to connectthe overall park and passive transportation system. This could
applyto land nexttothe riverthatis not yet connectedto the river path system, connections through the South
Hills, eitherfrom park to park or from parks to the Ridgeline Trial, or connections from a subdivision to adjacent
park lands.
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Significant Issues: Evaluation Criteria

Itemsidentified as “significant” are key issues that raise potential policy implications and were the items
broughtto working groups fordiscussion. The Clear & Objective Significantitems are organized in numerical

order.

Each issue includes atable of the possible concepts that were presented at the working groups, and also placed
inonline surveys availableto all interested parties. The possible concepts were generated by staff to seed
working group conversations and stakeholders were also encouraged to suggest possible concepts. Inthetable,
each of the possible conceptsis evaluated based on evaluation criteria and the level of supportexpressedin

stakeholderresponses. Evaluation criteriaincludethe following:

= Efficiency—Does the concept reduce or mitigate existing land use code barriers
to housing development? Does the concept support reasonable and predictable
development of buildable lands for housing?

= Effectiveness—Does the concept effectively address the identified issue? Does
the concept address public health & safety, naturalresource protection, and
neighborhood livability ?

= Technical Feasibility —Is it easy to implementthe concept? Is it realistic, practical
and prudent?

= Social Equity (Triple Bottom Line) —Does it promote positive community
relationships, effective government, social justice and overall livability ? Does it
have equitable impacts on community members (vulnerable populations, specific
neighborhoods, distinct groups, other)?

= Environmental Health (Triple Bottom Line) —Does it have a positive effect on
environmental health and our ability to effectively address climate change?

= EconomicProsperity (Triple Bottom Line) —Does it have a positive effect on the
local economy and minimize costs to the community, now and overthelong
term? Does it supportresponsible stewardship of public resources?

In evaluating the concepts according to these criteria, the following scale was used:

+ promotes—the concept promotes a positive impact based on the specific evaluation criterion

O neutral —the concept eitherhas no affect or no net positive impact based on the specific
evaluation criterion

— inhibits —the concept has an inhibiting affect based on the specific evaluation criterion

As usedtodepictthe level of stakeholder support, the scale can be interpreted as follows:

+ promotes—strongsupport, no or low opposition

O neutral —neutral supportorroughly equivalent supportand opposition

= inhibits— no or low support, strong opposition
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Significant Issues: Summary Table of Preferred Concepts

‘ SignificantIssue

Preferred Concept

Reason

COS-01 | Clear & Objective Add compatibility criterion to site reviews, conditional use and Effectiveness,
Compatibility planned unit development applications that applies to higher- Consistency
intensity development abutting lower intensity development —
include transition buffers (setbacks, height limitation areas, and
landscape screening) that are scalable
COS-02 | 30-Foot Buffer Requirement | Replace with new criterion from COS-01 Efficiency,
For PUDs Effectiveness
COS-03 | 20 Percent Slope Grading Remove and rely on COS-13 Efficiency,
Prohibition Effectiveness
COS-04 | One Acre Accessible Open Revise required distance from open space from % mile to % mile Efficiency,
Space For PUDs and make onsite requirement scalable Effectiveness
COS-05 | Limitation Over 900 Feet For | Revise to allow less intensive development above 900 (2.5 Efficiency,
PUDs units/acre) and include more stringent tree/vegetation Effectiveness
preservation requirements
COS-06 | Ridgeline Setback For PUDs | Revise to make setback applicable to areasabove 900 elevation. | Efficiency,
Effectiveness
COS-07 | 40 Percent Open Space Revise to 30% and clarify language based on intent of relevant Efficiency,
Requirement For PUDs South Hills Study policy Effectiveness
COS-08 | Emergency Response Add criterion to require letter from Fire Marshal’s office stating Efficiency,
that project complies with Eugene Fire Code for site reviews, Effectiveness
conditional use and planned unit development applications;
apply criterion to partitions and subdivisions per COS-14
COS-09 | Conditional Use Keep process, add compatibility criterion from COS-01 Effectiveness
Requirement
COS-10 Partition Tree Preservation Remove criterion Efficiency,
Consistency
COS-11 | Tree Preservation Add criterion that requires minimum preservation and mitigation | Effectiveness
Consideration and implement a rating scale that takes into account tree type,
health, size and location.
COS-12 | Site Review Requirement Keep process, add compatibility criterion from COS-01 Effectiveness
COS-13 | Geotechnical Requirement Revise existing criterion to address additional risk factors Efficiency,
Effectiveness
COS-14 | 19 Lot Rule—Motor Vehicle | Rely on COS-08 (apply COS-08 to partitions and subdivisions) Efficiency,
Dispersal Effectiveness
COS-15 | Traffic Impact Defer to Public Works Transportation project getting underway Effectiveness
COS-16 | PUD Type Ill Process Hold for future land use code improvement project Efficiency
COS-17 | Does Not Hamper Provision | Moved to COM-18 Effectiveness
Of Public Open Space
C0OS-18 | Arborist And Landscape No change (Continue to require arborist on PUD design team) Efficiency
Architect Requirement
COS-19 | StreetStandards Add clear exceptions and add adjustment option Efficiency
Modifications
COS-20 | Pedestrian Definition Use ORS definition with minor refinement Effectiveness
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COS-01 (CLEAR & OBJECTIVE COMPATIBILITY)

Description:Unlike the discretionary tracks, the clear and objective tracks for conditional use and site review
applications do not address compatibility, includingthe need to address transitions or buffers between different
usesor zones. Planned unit developmentsincludea 30 foot wide landscaped buffer requirement (see COS-02)

but this may not be a preferred strategy to enhance compatibility between properties, oran efficient use of
land.

Applies To:ConditionalUse, Planned Unit Development, Site Review

Existing Code Section(s):N/A

Existing Code Language: N/A

Possible Concepts

A. No Change (o] = + - (o] o -

B. Develop requirement for transition buffers
(screening, height step backs, setbacks)when
higherintensity uses are proposed nearlower o + + + + o +
intensity uses (e.g., multi-family next to single-
family)

C. Develop minimum transition buffers around the
perimeterforall conditional use, planned unit
development, and site review projects regardless
of size oruse

D. Develop scalable transition buffers around the
perimetersforall conditional use, planned unit
development, andsite review projects thatare
proportional to the size of the development site

+ promotes O neutral = inhibits

Recommendation: Addacompatibility criterion that applies to higher-intensity development abutting lower-
intensity development (e.g. multi-family development adjacent to single family developmentin R-1Low Density
Residential zone). (Options Band D) Employ scalable transition buffers that mayinclude:

e setbacks

e heightstep-downs

e |andscape screeningrequirements

There was strong support from stakeholdersto add a compatibility criterion to the clearand objective tracks for
conditional use, planned unitdevelopment and site review. Whilethe strongest support was for option B, option
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D also received moderate support, and acombination of Band D was strongly preferred in feedback from the
working group open house. The two options rated identically in evaluation.

To best support compact urban development, while protecting and enhancing neighborhood livability and
natural resources, combining options Band D isrecommended. The clearand objective review track currently
does nothave a meansto address compatibility impacts and implementing these concepts would improve
effectiveness. To promote efficient use of our buildable land supply, andin line with stakeholder support, itis
recommended that the compatibility criterion apply only when separating different-intensity uses (such as
between multi-family and single family) and be scaled so that smallerinfill developments are not
disproportionately burdened. This would support compatibilitywith emphasis on gradual transitions to lower
intensity uses and efficient use of space.

Transitional bufferingwould be accomplished usingincreased building setbacks, height step-downs (areduction
inbuilding height as ameans of transitioning between the higherand lower intensity uses), and required
landscape screening. This will require drafting new code language to guide specificapplication of the
requirements, which will require moderate time (relative to a simpler code revision) butis technically feasible
and offers significant benefit to the community ifimplemented. In addition, there are three related issues that
are affected by the outcome of thisissue —C0S-02 (30-Foot Buffer Requirement for PUDs), COS-09 (Conditional
Use Requirement) and COS-12 (Site Review Requirement). If this recommendationisimplemented, then
replacing the existing 30-foot buffer requirement for planned unitdevelopments with this criterionis also
recommended. It would alsoimprove effectiveness of the conditional use track as currentlyitlargely points to
general development standards that do not address compatibility.
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COS-02 (30-FooT BUFFER REQUIREMENT FOR PUDS)

Description:The clearand objective approval criteria for planned unit developments requirea 30-foot wide
landscape bufferbetween anew planned unit development and surrounding properties. This may notbe a
preferred strategy to enhance compatibility between properties, or an efficient use of land. Where aplanned
unitdevelopmentforsingle-family housing provides a buffer from existing single-family housing properties, itis
not clearthat there are significant differences between residential development within the planned unit
developmentandthe surroundingresidential areato warrant bufferingoverand above the typical setbacks for
the residentialzones (typically 5feet). The 30-foot buffer may instead isolate the planned unit development,
makingitless compatible and lessintegrated into the neighborhood. Dedication of a 30-foot perimeterbuffer
requires alarge amountof land, and a disproportionate amount of land on smallerand/or narrow sites,
significantly decreasing development potential by putting land into a bufferthat could otherwise be developed
with housing.

Applies To:Planned Unit Development

Existing Code Section(s):EC9.8325(3)

Existing Code Language:

(3) The PUDprovides a bufferarea between the proposed development and surrounding properties by
providing atleast a 30 foot wide landscape area along the perimeter of the PUD according to EC
9.6210(7).

Possible Concepts

A. NoChange - (o] + - + o -

B. Reduce the required landscape buffertoa lower
setamount (such as 10 feet) and clarify where + o) + o) + o) —
bufferisrequired (such as notalonga street)

C. Require scalable buffer--smaller bufferforsmaller
developmentsites and clarify where bufferis + + + + + o o
required (such as not alonga street)

D. Require buffer(30footor smaller) only to
separate uses of differentintensities (e.g., multi-
family next to single-family) and clarify where
bufferisrequired (such asnotalonga street)

E. Eliminate and rely on new compatibility criteria

(transition buffer) implemented by COS-01 + + + + + | 0 +

+ promotes O neutral = inhibits
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Recommendation:Replace with new compatibility criterion proposed under COS-01Clearand Objective
Compatibility. (OptionE)

2 This issue is one of six related to the clearand objective criteria for planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirements is particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills

Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

Requiring a 30-foot bufferaround all sites subjectto a planned unit developmentinhibits compact urban
development, especially when applied to smallerinfill developments. The discretionary track does not contain a
similarrequirementas it more specifically addresses the compatibility impacts that this requirementisintended
to alleviate. Whilea 30-foot setback may be somewhat effectivein some situations, in many instances the
developments that go through the planned unit development process are subdivisions that require the planned
unitdevelopmentdue to anoverlay zone ortheirlocation. Inthese cases, what would otherwise be astandard
five-foot residential setback between neighboring low-density properties along the border of the development
site must be 30-feet. In recognition of this and the disproportionate impacts on smaller developmentsites,
stakeholders supported retaining a scalable buffer criterion related to planned unit developments (PUD) when a
new development of higherintensityis proposed near lowerintensity uses or zones (i.e. multi-family next to
single-family). A combination of support for C and D was expressed as well as Ewhich would rely on the new
criterionfromissue #C0OS-01 to address compatibility. Given the similarity in the direction on COS-01—to apply
specifically in transitions between different intensity developments and be scalable —replacing this criterion
with the new compatibility criterion willpromote both efficiency (eliminate a criterion thatisa blunt effortto
address compatibilityinaclearand objective manner) and effectiveness (the new criterion willmore specifically
and effectively address compatibility impacts).
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COS-03 (20 PERCENT SLOPE GRADING PROHIBITION)

Description:The clearand objective track for planned unit development and subdivision approval includes a
requirementthat prohibits grading on slopes that meet orexceed 20 percent. This may not be the most
effectiveand efficient way to address potential impacts to steep slopes. It may have the effect of precluding
development underthe clearand objective track forsites with significant slopes, particularly for properties
subjecttothe South Hills Study, or sites with unusual configurations where a portion of the site over 20 percent
slope prevents the development potential of the remainder underthe clearand objective track. Thereis no
maximum slope wheregradingis prohibited underthe discretionary track, and slope impacts are reviewed
through a geological report. State standards presume that up to 25 percentslopesare developable for purposes
of calculating buildablelands for development (OAR 660-008-0005(5)), and Eugene’s Buildable Lands Inventory
(BLI) classifies lands up to 30 percent slopes as potential ly developable.

Applies To:Planned Unit Development, Subdivision

Existing Code Section(s): EC9.8325(5), EC 9.8520(5)

Existing Code Language:(Planned Unit Developmentonly provided below)

9.8325(5) There shall be no proposed grading on portions of the development site that meet or exceed 20%
slope.

Possible Concepts

A. No Change - - + (o) o - -

B. Increase percentage limitto 25% or 30% - = + o o - o)

C. Retain 20% grading prohibition, but exempt
certain grading activities. Codify how slopeis
measured (e.g., using 2’ contours overa minimum
run of 10)

D. Eliminate 20% grading prohibitionand rely on
geotechnical review requirements that ensure
development will notimpact geological stability,
or that any impacts will be mitigated

E. Replace with new requirement to address soil

erosion and slope failure + o o + o o -

+ promotes O neutral = inhibits

Recommendation:Eliminate the existing criterion and rely on the geotechnical requirements. Ensure that
revisions tothe geotechnical requirements proposed under COS-13 (Geotechnical Requirement)address
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impacts and mitigation requirements related to slope stability in the context of road layout and lot locations.
(Option D)

2 This issue isone of six related to the clearand objective criteriafor planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirements is particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills

Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

A provision based on a particularslope (such as 20%, or 30%) does not account for otherrelevantfactors such as
historiclandslide information, depth and type of soil, soil moisture and drainage characteristics. These risk
factors may actually limitdevelopment onless steep slopes; therefore the existing prohibitionis likely
ineffectiveas well as inefficient—it limits development where it may be feasibleand may not address other
relevantrisks. Stakeholder support was strongest for D, which would require site specificanalysis for each
development underthe geotechnical requirements. This option has the greatest potential to ensure appropriate
siting, construction, and development practices are used to mitigate potential risks of slope failure. Minor
revisions proposed under COS-13 (Geotechnical Requirement) will increase its effectiveness by adding additional
risk factors and clarifying that the certification from the licensed engineer must address proposed lot and road
locations.
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COS-04 (ONE ACRE ACCESSIBLE OPEN SPACE FOR PUDS)

Description:The clearand objective planned unit development criterion that requires open space to be
located within % mile of the site can limit development to sites near e xisting open spaces such as public parks,
which may reduce those areas of the city that can be developed underthe clearand objective track. Sites that
have to provide open space internal to the development to satisfy this criterion may lose a significant amount of
land due to the one-acre minimum requirement. This decreases housing development potential of the site and
affects smallersites disproportionately. This criterion might not be the most effective and efficient way to
ensure access to recreation and open space forresidents.

Applies To:Planned Unit Development

Existing Code Section(s):9.8325(9)

Existing Code Language:

(9) All proposed dwellings within the PUD are within 1/4 mile radius (measured from any pointalong the
perimeter of the development site) of an accessible recreation area or open space thatis atleast 1
acre in size and will be available to residents.

Possible Concepts

A. NoChange - - + - (o] - -

B. Adjustthe maximum distance requirement based
on review of location of public parks/schools. List
what qualifies as accessiblerecreation areaor + + + fo) o) o) +
open space (i.e. private open space, public park,
schools)

C. Revise toscale requirements based on average lot
sizesordensity (i.e. require more open space for + + + + fo) + +
higherdensity projects)

E. Eliminate and rely on existinglot coverage
requirements forsingle-family developmentinthe
R-1zone (50%) and open space requirements for + - + - o o o
multi-familydevelopments (20% of development
site)

E. Eliminate if mappingjustifies that most vacant and
partially vacant properties are generally within % + + + o o o -
mile from open space

+ promotes O neutral = inhibits
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Recommendation:Revise the required distance from existing publicopen space from % mile to . mile and use
a scalable requirement for the onsite open space provision for proposed developments that are over’ mile
from publicopen spaces like parks and schools. (OptionsBand C)

2 This issue is one of six related to the clearand objective criteria for planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirements is particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills
Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

Maps provided toworking groups showed Eugene’s Buildable Lands Inventory overlaid with % mile radii from
existingschools, parks and open space revealed that several parts of Eugene already meet this requirement.
However, some areas exist where only smallerundeveloped orunderdeveloped lands remain, in which case the
one-acre onsite open space requirement is onerous. Stakeholders mostly supported options Band C, and while a
hybrid option was not discussed, acombination of both conceptsis technically feasible and more efficientand
effectivethan either option onits own. Thisdirectionis consistent with City of Eugene Parks and Open Space
guidelines which strive to provide neighborhood parks %-to %- mile from all properties (roughly afive toten
minute walk). Forunderserved areas, allowing a scalable on-site open space requirement would address the
needforresidentsto have convenient access to open space without posing a barrierto development, especially
for smallersites, and better promoting compact urban development.
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COS-05 (LIMITATION OVER 900 FEETFOR PUDS)

Description:The clearand objective planned unit development criterion that limits development on land
above an elevation of 900 feetto one dwelling on lots in existence as of August 1, 2001 significantly limits
development feasibility of sites.

Applies To:Planned Unit Development

Existing Code Section(s):EC9.8325(12)(a)

Existing Code Language:

(12) Forany PUD located within or partially within the boundaries of the South Hills Study, the following
additional approvalcriteria apply:
(a) Nodevelopmentshalloccur onland above an elevation of 900 feet except that one dwelling
may be built on any lot in existence as of August 1, 2001.

Possible Concepts

A. NoChange - - + (o) + (o) (o)

B. Revise toaddlanguage similarto COS-06, to allow
for developmentif the City Manager determines
that the propertyis not needed for parkland or
connectiontotheridgeline.

C. Revisetoallowlessintensive development (i.e.
lowerdensity)above 901 feet

D. Eliminate -- intent met through City acquisition of
ridgeline park land within the urban growth
boundary, and existing density limits (5 dwellings

peracre east of Friendly Streetand 8 peracre - - 7 0 0 0 o
westof Friendly) ensure thatintense
development will not occur

+ promotes O neutral — inhibits

Recommendation: Revise toallow lessintensive development (limit density to 2.5 units peracre) above 900
feetelevationandinclude additional tree /vegetation preservation requirements to more effectively address
relevant South Hills Study policy language. (Option Cwith refinements)

2 This issue isone of six related to the clearand objective criteria for planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirements is particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills
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Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

The feedback from stakeholders related to this standard was mixed, with the exception of option Bwhich
received no support. Thereisinterestin ensuring that the visual integrity of the south hills is retained, and that
space for publicrecreationis preserved alongthe ridgeline, as the south hills are avisual and recreational
amenity benefitingthe entirecommunity. Through the Envision Eugene process and Urban Growth Boundary
(UGB) expansion additional residential land was not broughtinto Eugene’s UGB. Based on existing patterns of
development, vacant and partially vacant land over 900 feet was assumed to support development at a density
of 2.5 units per acre, based on a review of pastdevelopment. Thisis alowerintensity than allowed in the south
hillsareabelow 900 feet and in low density residential zones city-wide—west of FriendlyStreet 8 units peracre
isallowed, east of Friendly Street 5 units peracre are allowed, andin the R-1Low-Density Residential zone
generally 14 units per acre are allowed.

The Summary and Recommendations from the South Hills Study (1974) acknowledge the area between the then
city limitsand the ridgeline for future growth: “Since thereis adequate area already within the city limits to
accommodate presently anticipated growth, the property remaining between the city and the ridgeline is
particularly valuable as a safeguard in the event actual growth exceeds present expectations. In this sense, that
property represents a contingency reservoir which should only be utilized in case of need.” Atthe time the study
was written, this areawas mostly undeveloped, “a substantial amount of the property presently within the city
limits of the south hills arearemains vacant” and the existing ridgeline trail system had notyetbeen acquired.
This particular limitation to development nearthe ridgeline appearsto come from policy related to the ridgeline
park:

Thatall vacant property above an elevation of 901’ be preserved from an intensive level of development,

subject to the following exceptions:

1 Development of individualresidences on existing lots: and

2. Development under planned unit development procedures when it can be demonstrated that a
proposed development is consistent with the purposes of this section.

The purpose section provides as follows:

The south hills constitute a unique and irreplaceable community asset. The strong dominant landforms
and wooded character presentthere combine to provide distinct areas of contrast in terms of texture
and color fromthe normal pattern of urban development. By virtue of this contrast, the south hills
function as a strong visual boundary oredge for the city. The ridgeline of the south hills also marks the
mostsoutherly extension of the urban services areas. Further, there are areas within the south hills that
are especially suitable for park sites for recreational use by present and anticipated population. In view
of these factors, any areas recommended for preservation or park usage should serve one of the
following purposes:

1 To ensure preservation of those areas mostvisibly a part of the entire community;

2. To protect areas of high biological value in order to provide forthe continued health of native
wildlife and vegetation;

3. To ensure provision of recreational areas in close proximity to major concentrations of
population;

4. To provide connective trails between major recreationalareas;

5. To provide connective passageways for wildlife between important biological preserves;
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6. To contribute to Eugene’s evergreen forest edge; and

7. To provide an open space area as a buffer between the intensive level of urban development
occurring within the urban service area andthe rural level of development occurring outside the
urban service area.

Itisworth notingthatthe current criterion does notaddress the second part of this recommendation. The South
Hills Study authors considered major subdivisions and planned unit developments “anintensive level of
development.” Still, part 2 of the recommendation allows for both underthe planned unit development
procedures. The intentions of the recommendations appearto be to ensure the City’s ability to acquire park
land as the hills developed, to guide the selection of park lands, and to require private areas proposed for
preservation through the planned unit development process to serve similar purposes as those expected for
potential parkland.

As shownin Eugene’s Parks and Recreation System Plan, thereare no remainingridgeline sites identified for
acquisition within the UGB. However, factors such as view potential, geological stability, and biological value
remain reasons to prevent “anintensive level of development” in higher elevation areas. Precedent exists to
assistin definingthat intensity threshold. Development has been occurring under planned unit development
review atan average of the recommended 2.5 units peracre. In additionto applying alower density limitation
to areas above 901, otherrestrictions could be used to further promote the revised criterion’s effective ness.
Limits onthe allowable building footprint, building height, and vegetation removal could help insure “maximum
preservation of the natural character of the south hills” and “adequate review of the publicconsequences of
developmentinthe south hills” consistent with the intent of the study.
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COS-06 (RIDGELINE SETBACKFOR PUDS)

Description:The clearand objective planned unit development trackincludes arequirement fora 300-foot
setback fromthe ridgeline for properties within the South Hills Study. This can impact residential development

feasibility of subject sites by reducing site areathat may be developed. This is especially impactful on smaller
sites.

Applies To:Planned Unit Development

Existing Code Section(s):9.8325(12)(b)

Existing Code Language:

(12) Forany PUD located within or partially within the boundaries of the South Hills Study, the following
additional approvalcriteria apply:

(b)  Developmentshallbe setback at least 300 feet from the ridgeline unless there is a
determination by the city managerthatthe area is not needed as a connection to the city’s
ridgeline trail system. For purposes of this section, the ridgeline trail shallbe considered as the
line indicated as being the urban growth boundary within the South Hills Study plan area.

Possible Concepts

A. NoChange - - + - o (o] +

B. Reduce setback requirementtoalesseramount + - + (0] (0] (o] -

C. Revise to make the setback requirement scalable
based on the size of the developmentsite(smaller | + - + + o + o
setback for smallersites)

D. Eliminate -- intent met through City acquisition of
ridgeline park land within the urban growth + (0] + (0] (0] (0] (0]
boundary

+ promotes O neutral — inhibits

Recommendation:Revise to make setback applicable to areas above 900’ elevation.

2 This issue is one of six related to the clearand objective criteria for planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirements is particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills
Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

Feedback from stakeholders was somewhat mixed. Several preferred no change, some support changesto allow
the setback to be scalable, and some want the setback eliminated altogether. Comments from the stakeholders
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indicated interestin the preservation of the ridgelineas a shared community asset, while others questioned the
necessity of the standard given the number of land acquisitions by the City for ridgeline trail expansion that are
effectively preserving areas over 900’ elevation.

The South Hills Study emphasizes preservation of the area above 901-feetand the policy identified as the
possible source forthis criterion reads as follows:

Thatall developmentshallbe reviewed for potential linkages with or to the ridgeline park system.

As identified in Eugene’s Parks and System Plan, no land inside the UGB is identified for the ridgeline park
system expansion. In further analysis of the South Hills Study, itappears that the 300-foot setback may have
beenanattemptto applya clear and objective standard to address a stated expectation (nota
recommendation) in the study that “preservation of the area above 901 feet would provide a bufferaveraging
several hundred feet along significant portions of the urban service area” [emphasis added)]. If thisis the case,
the intent was not that the buffer be created on properties below 901 feet as currently would be required. This
alsoindicatesthatthe existing UGB (roughly the prior ‘urban service area’) was notintended to be the marker
for the buffer, but ratherthat the topographicareaabove 901 feetrecommended to be “preserved from an
intensivelevel of development” would effectively provide a bufferaveraging several hundred feet (presumably
based on the average width of the areas over 901 feet). Map analysis revealed that there are significant portions
of the UGB that go through property below 900-feet elevation to which this setback requirement applies. For
these reasons, the recommendationincludes adding clarifications on the applicability of the requirement to
make it more consistent with the intent of the South Hills Study.

Theridgelineisavisual and recreational amenity of the community that most people agree should be protected.
However, the existing criterionis problematic.

= Thecriterionisineffective. The UGB does not follow the ridgeline precisely, and therefore, this
requirement does not effectively promote ridgeline preservation.

= Therequirement maybe redundantgiven the limitation over 900 feet that prevents anintensive level of
development.

=  Without qualifiers to ensure that whatis being protected within the 300-foot setback is actually within
the viewshed soughtto be preserved, the requirementinhibits efficient use of land on affected
properties.

= Therequirementalsoinhibits efficient use of buildable land as demonstrated by properties that slope
toward the UGB, meaningthe slope facing away from the City would be preserved whilethe portion of
the site facingtoward the City falls outside the setback area—in this case the setback may actually push
development onto the more visible portion of the site.

Vacant and partially vacantlands on the City’s Buildable Land Inventory are designated for housing, and as the
City grows, will need to be developed to accommodate Eugene’s growing population. In terms of effectiveness,
itis questionable whether this requirementis necessary in addition to other requirements that limit high
elevation developmentand given that the ridgeline parks system within the UGB has been acquired. If the
criterioniskept, inaddition to the otherrecommendations, ascalable setback could also be considered to
mitigate impacts tosmallerinfill development sites.
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COS-07 (40 PERCENT OPEN SPACE REQUIREMENT FOR PUDS)

Description:The clearand objective planned unitdevelopment track includes a criterion thatrequiresa
minimum 40 percent of the development site be retained as open space for properties within the South Hills
Study. This can impact residential development feasibility by limiting area available for development.

Applies To:Planned Unit Development

Existing Code Section(s):EC9.8325(12)(c)

Existing Code Language:

(12) Forany PUD located within or partially within the boundaries of the South Hills Study, the following
additional approvalcriteria apply:

(c)  Developmentshallcluster buildings in an arrangementthat results in at least 40% of the
development site being retained in 3 or fewer contiguous common open space areas. For
purposes of this section, the term contiguous open space means open space thatis
uninterrupted by buildings, structures, streets, orotherimprovements.

Possible Concepts

A. No Change - - (o) (o) o o o
B. Reduce percentage requirement for open space + -
C. Develop criterion that defines specific o o + o + o -

characteristicstobe preserved (e.g., areas 1/4
acre or more with X or more significanttrees, not
to exceed XX% of the development site)

D. Eliminate and rely on COS-04 (Accessible Open + = + (o] = o +
Space for PUDs)
E. For multi-family developments, relyon existing + (o] + o o o +
openspace requirements (20% of development
site).
+ promotes O neutral — inhibits

Recommendation: Revise toreduce common open space requirement to 30 percentand more accurately
implement the intent of the relevant South Hills Study policy language.

2 This issue is one of six related to the clearand objective criteria for planned unit development that contribute
to limiting development feasibility of many sites. The cumulative effect of these six requirementsis particularly
limiting forthose properties subject to the South Hills Study and additional criteria at EC 9.8325(12). The six
criteriainclude the 30-foot buffer, 20% slope grading limitation, one-acre accessible open space, South Hills
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Study limitation over900 feet, 300-foot ridgeline setback, and 40% common open space and clustering. (See
related Issues COS-03, COS-04, COS-05, COS-06 and COS-07)

Some of the members of the working group saw this requirement as redundantand supported options DorE,
while others supported retaining the existing criterion. Other concepts suggested included revising the criterion
to scale open space requirement relative to the size of lots (reduced lot size requires greater open space); revise
to align contiguous open space areas for planned unit developments where the ridgeline bufferand park
connectionsare in place; and to revise to scale open space requirement relative to the slope of the
development.

This criterion appearsto come from the following South Hills Study recommendations:

That planned unit development procedures shall be utilized forthe following purposes:
1 To encourage clustering of developmentin areas characterized by:
a. Shallowest slopes
b. Lowestelevations
c. Least amountof vegetation
d. Leastamountof visualimpact.
2. To encourage preservation as open space those areas characterized by:
a. Intermediate and steep slopes
b. Higher elevations
¢. Significant amounts of vegetation;
d. Significant visualimpact.

That developments be reviewed to encourage clustering of open space elements of different
developments in orderto preserve the maximum amount of continuous open space.

The requirement forsitestoretain anarea of at least 40% in three or fewer contiguous common open spaces
may be unnecessary and overly burdensome for less visible lower elevation sites. Because areas for preservation
were intended toinclude high elevation, steeply sloped, significantly vegetated areas with high visualimpact,
overlap with COS-04 may not fully address policy direction. While the requirement may be less problematicfor
large sites that have greateroptions to clusterbuildingsin creative arrangements, for smallersites the standard
can create design complications, asthey may have limited places to locate structures, streets, and utilities.

When the South Hills Study was written, as mentioned previously in COS-05, the south hills area was largely
vacant. In addition, since that time, the City has acquired and preserved many acres of the ridgeline trail system
and other high-elevation parks.

The following reasons further support the recommendation to reassess the suitability of this criterion:

= the 40% figure was an arbitrary attempt to quantify the “maximum amount” of continuous open space
to be preserved

= it maybe ineffective asitapplies broadly tosites regardless of view potential, vegetation coverage, and
steepness

= it mayinhibitthe efficient use of land, as it may lead to unnecessary preservation of large areas of
buildable land (e.g., when applied to lower elevation, less visible sites suitable for more dense
development)
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COS-08 (EMERGENCY RESPONSE)

Description:The clearand objective tracks for conditional use, planned unit development, and site review
applications do notinclude acriterion for protecting emergency response.

Applies To:Conditional Use, Planned Unit Development, Site Review

Existing Code Section(s):N/A

Existing Code Language: N/A

Possible Concepts

A. Nochange + - + (o) (o) - -

B. Add criterionthat adopt the same standards as - - - o o o +
the Eugene Fire Code pertainingto fire apparatus
access road and fire protection watersupply

C. Add criteriontorequire that the applicant submit + + + o o + +
a letterfromthe Fire Marshal's office stating that
the proposal complies with the applicable Eugene
Fire Code requirements regarding fire apparatus
access roads and fire protection watersupply

+ promotes O neutral — inhibits

Recommendation:Add criterionthatrequiresthe applicantsubmitaletter from the Fire Marshal’s office
stating that the proposal complies with the applicable Eugene Fire Code requirements regarding fire apparatus
access roads and fire protection watersupply. (Option C)

Option C received the most stakeholder support, with option Breceiving moderate support. Implementation of
option Bislesstechnically feasibleasitwould require periodicupdates tothe land use code to ensure the
adopted version stay consistent with the currentversion of Eugene Fire Code. Thiswould also create an
undesirableredundancy in code as the Eugene Fire Code already applies. Option Cwould allow the Fire
Marshal’s office to determine whetheritis feasibleto provide services to proposed development and would
ensure thatthis coordination occurearly inthe design process. The Fire Marshal’s office is the best party to
evaluate whether a particular development can be served and the requirement of a letteris consistent with
other methods used to demonstrate compliance with standards (as for geotechnical and tree standards).

The Fire Marshal’s office supports this option as amore effective and efficient way to accomplish theirreview of
new proposals.

For these reasons, option Cwas the clearrecommendation.
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COS-09 (CoNDITIONAL USE REQUIREMENT)

Description:The clearand objective conditional use approval criteria largely cross-reference other standards
already applicable to development—in other words, standards that would already be applied at time of building
permit. There are only limited provisions for traditional consideration of the compatibility of the proposed
conditional use and surrounding properties. Conditional use permits forhousingare rare as theyare only
required forlimited types of housing (assisted care, boardingand rooming houses, campus living organizations,
and single room occupancy (SRO)).

Applies To: Conditional Use

Existing Code Section(s):9.8100

Existing Code Language:

9.8100 Conditional Use Permit Approval Criteria- Needed Housing. The hearings official shall approve,

conditionally approve, or deny the conditionaluse permit application. Unless the applicant elects to
use the general criteria contained in EC 9.8090 Conditional Use Permit ApprovalCriteria - General,
wherethe applicant proposes needed housing, as defined by the State statutes, the hearings official
shall approve or approve with conditions a conditional use based on compliance with the following

criteria:
(1) The applicant has demonstrated that the proposed housing is needed housing as defined by

State statutes.

(2) Ifapplicable, the proposal complies with the standards contained in EC 9.5500 Multiple-

Family Standards.

(3) Forareasnotincluded on the city’s acknowledged Goal 5 inventory, the proposal will preserve
existing naturalresources by compliance with all of the following:

(a)  The proposalcomplies with EC 9.6880 to EC 9.6885 Tree Preservation and Removal
Standards.

(b)  Naturalresource areas designated on the comprehensive plan diagram as “Natural
Resource” are protected. Protection shall include the area of the resource and a
minimum 50 foot bufferaround the perimeter of the naturalresource area.

(4) The proposalcomplies with all applicable standards, including, but not limited to:

(a) EC9.6706 Developmentin Flood Plains through EC 9.6709 Special Flood Hazard Areas -
Standards.

(b) EC9.6710(6) Geological and Geotechnical Analysis.

(c)  EC9.6730 Pedestrian Circulation On-Site.

(d)  EC9.6735 Public Access Required.

(e)  EC9.6750 Special Setback Standards.

(f)  EC9.6775 Underground Utilities.

(g) EC9.6780 Vision Clearance Area.

(h) EC9.6791 through 9.6797 regarding stormwater flood control, quality, flow control for
headwaters area, oilcontrol, source control, easements, and operation and
maintenance.

(i) Anapproved adjustmentto a standard pursuant to the provisions beginning at EC
9.8015 of this land use code constitutes compliance with the standard.
(5) Publicimprovements as required by this land use code or as a condition of tentative plan

approvalhave been completed, or:
(a) A performancebond orsuitable substitute as agreed upon by the city has been filed
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with the city finance officerin an amount sufficient to assure the completion of all
required publicimprovements; or

(b) A petition for publicimprovements and forthe assessment of the real property for the
improvements has been signed by the property owner seeking the conditional use
permit, and the petition has been accepted by the city engineer.

Possible Concepts

A. No Change + + + + (o) o -
B. Eliminate conditionaluse requirementforthe + | - + - o o +
limited housing types that require a conditional
use permit

C. Change therequirementforhousingthatcurrently | + o + o o o o
requiresaconditional use (Type lll) tosite review
(Typell)

D. Add criteriathat address compatibility (related lo) + + + + o +
issue # COS-01 Clear & Objective Compatibility)

+ promotes O neutral — inhibits

Recommendation:Retain existing Type lll process and add new compatibility criterion from COS-01. (Option
D)

Stakeholder support was mixed. Some supported eliminating the need for conditional use for all housing types,
some supported downsizingthe processtoa Type Il (see below)site review, adding a compatibility criterion
received moderate support, and some preferred acombination of change to a site review requirement with the
new compatibility criterion.

The types of housingthat require a conditional use permit are often coupled with an employment component.
For example, assisted care facilities are allowed in the low-densityresidential zone with an approved conditional
use permit. Assisted care facilities provide housing coupled with services like dining, medical care, recreational
programing, and administrative staff that may require employees 24 hours a day. No conditional use
applications have been processed using the clear and objective track.

The processa land use application follows isrelated to the amount of discretion required to renderthe decision.
Type | applications are administrative. Types I, I, and IV are quasi-judicial with increasing discretion from:

= Planning Directordecision (Type Il)
= Hearings Official decision, includes publichearing (Type Il1)
= Planning Commission recommendation/City Council decision, includes two publichearings (Type Il1)

In the context of the State requirementforaclearand objective path to approval for housing applications,
discretionis consequently limited, making the Type |l process appropriate. On the other hand, the more
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subjective discretionary track option, requires and benefits the more rigorous Type Il process. Below is an
excerptfromthe land use code describingthe types:

9.7045 Description of Quasi-judicial Decisions Typell, Type lll, Type IV. Quasi-judicial decisions follow

either a Type Il, Type lll or a Type IV process. A quasi-judicial decision concerns a specific site or
area, and involves the exercise of discretion in making a decision.

(1)

(2)

A Typell processis based on a review of criteria that requires a limited amount of

discretion. The Type Il process includes public notice of the application and an opportunity for
citizens to provide comments priorto the decision. The process does notinclude a public
hearing unless the decision is appealed. Notice of the decision is provided to allow the
applicant or an adversely affected person to appealthe decision to a higher local review
authority.

A Typelll process is a decision-making process in which a hearings official or the historic
review board makes the initial decision. The Type Ill process includes public notice and a
public hearing, as well as the opportunity foralocal appealto be filed by the applicant, an
individualwho testified orally or in writing during the initial public hearing, or affected
neighborhood group.

While the Type lll processis generally intended for decisions requiring more discretion, the process affords
other benefits for potentially impacted surrounding properties: more review time, greater noticing radius, and a
publichearing. Given mixed feedback from stakeholders regarding option C(many supported/many opposed),
and the operating characteristics of the uses subject to conditional use review, the recommendation isto retain
the Type lll process. To address compatibility impacts itis also recommended that the new compatibility
criterion proposed under COS-01also considerthese impacts.
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COS-10(PARTITION TREE PRESERVATION)

Description:Forpartitions, there isaninconsistency between the two review tracks regarding tree
preservation. The clearand objectivetrack requires compliance with EC9.6880 through EC 9.6885 Tree
Preservation and Removal Standards, whereas the discretionary track does not. The discretionary track is more
commonly used, likely due to this difference. The partitionis atool for infill development thathasa
longstanding practice and intent of allowing minorland divisions to encourage development. Tree preservation

and removal standards at EC 9.6880 through EC 9.6885 already apply to development of housing at the time of
building permit, based on the size of the parcel.

Applies To:Partitions
Existing Code Section(s):9.8220(2)(k)

Existing Code Language:

9.8220(2) The proposed partition complies with all of the following:

(k) EC9.6880 through EC9.6885 Tree Preservation and RemovalStandards.

Possible Concepts

A. No Change - o + (o] o - -

B. Remove tree preservation criterion from clearand + (o) + (o) (o) + +
objective track for partitions

+ promotes O neutral — inhibits

Recommendation:Removecriterion. (Option B)

Option B received the most support from stakeholders, in addition to strong opposition to option A. Afew
people expressed adesire to add stronger tree preservation requirements and also add tree preservationto the
discretionary track for partitions.

Partitions involve minorland divisions (creation of 2-3 parcels) that supportinfill development and accomplish
the orderly development of land within the community. Lots are often small and the requirement to preserve
trees mayinhibitthe ability to support compact urban development. Likely for this reason, the discretionary
track does not require tree preservation; therefore,removing the requirement from the clearand objective
track promotes consistency and efficiency. The standards at EC 9.6880 through EC 9.6885 apply broadly and still
limittree removal on newly created parcels based on square footage as follows:

= Jotsunder 20,000 square feet may not remove any trees withoutatree removal permit unless already
occupied by a single family dwelling or duplex, oronce a building permitforone has beenissued
= |otsover20,000 square feetare limited toremoval of 5 significant trees within a 12-month period
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COS-11 (TREE PRESERVATION CONSIDERATION)

Description:Underthe clearand objective track forall application types, the writtenreportrequired froma
certified arborist orlicensed landscape architect must only show that “consideration" has been givento
preservation of significant trees (defined term).

Applies To:Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s): EC9.6885(2)(a)

Existing Code Language:

(2) Tree Preservation and Removal Standards. No permit for a development activity subject to this section
shall be approved untilthe applicant submits plans or information, including a written report by a certified
arboristor licensed landscape architect, that demonstrates compliance with the following standards:

(a)  The materials submitted shall reflect that consideration has been given to preservation in
accordance with the following priority:

1 Significant trees located adjacent to or within waterways or wetlands designated by
the city for protection, and areas having slopes greaterthan 25%;

2. Significant trees within a stand of trees; and

3. Individualsignificant trees.

Possible Concepts

A. NoChange (o] - + - - o -

B. Require preservation of 30% of significant healthy
treesona developmentsite. Define healthy
(significantis already defined as a living, standing + + + o + o =
tree havinga trunk with a minimum cumulative
diameteratbreast height of 8 inches).

C. Require preservation of 30% of significant healthy
treesona developmentsite, orallow for payment
intoa tree planting & preservationfundto provide | + + + + + + -
mitigation option when preservation is not
feasible

D. Revise to address tree preservation by

implementing arating scale based on tree type, + + + | o + | o +
healthandsize.

+ promotes O neutral — inhibits

Recommendation: Revisecriteriontorequire tree preservation or mitigation and implementaratingscale
that takesinto account tree type, health, size, and location. (Option D)
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Stakeholders expressed apreferenceforoption D, a revisionto create a rating scale based on tree type, size,
and health. Tree location was brought up as an additional factorimportant when considering appropriate

preservation requirements. Mitigation options were also brought up as a desirable component of any proposed
changes.

The existingrequirementisineffective asthere is no minimum amount of preservation required—the written
certification must only state that “consideration” for preserving trees was given. Eugene’s urban forest, whichiis

predominantly located on private lands, is a significant community asset. Itis clear from feedback that tree
preservation is considered animportant livability, compatibility, and natural resource protection issue.

Staff reviewed avariety of codes from othercities to understand otherwaysin which tree preservation can be
addressed. Based onthisresearch, itis feasibleto move forward with arating scale as recommended. A rating
scale system could require preservation based on lot coverage, square footage of development, density, existing
trees or otherfactorsidentified as beingimportant. While the provisiontoimplementarating scale would be
more complex than a set preservation standard, it would better promote efficient use of land and effective tree
preservation.

As itis notintendedto create a requirement that would be prohibitive of housing development, in addition to

preservation, options for tree replacement are also recommended. While support was not expressed to
establish amitigation bank (option C), itappearsto be a feasible option that could promote:

= social equity—developmentin highly-vegetated areas that pay into the mitigation bank could support
planting of treesinareas where the needis greatest

= environmental health —mitigation bank plantings could focus on adding climate resilient species given
projected changestoour local environment, and

= economicprosperity —by supporting the urban forest systemand alleviating a potential barrier to
housing development
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COS-12 (SITEREVIEW REQUIREMENT)

Description:The clearand objective criteriaforsite review are limited in scope compared to the discretionary
track, largely relying on compliance with other land use code standards. Many multiple-family residential
projects are allowed outright and reviewed for compliance with land use code standards such as Multiple Family
Standards (See EC9.5500) at the time of building permitreview. Site review has limited applicability for
residential projects andis usually triggered by site-specific /SR overlay zoning ratherthan a blanket requirement

for certain types of housing. The site-specific criteriathat were historically addressed as part of site review were
codified as development standards during the 2001 Land Use Code Update.

Applies To:Site Review
Existing Code Section(s): EC9.8445

9.8445 Site Review Approval Criteria- Needed Housing. The planning directorshall approve, conditionally
approve, ordeny thessite review application. Unlessthe applicantelects to use the general criteria
contained in EC 9.8440 Site Review Approval Criteria - General, where the applicant proposes needed
housing, as defined by the State statutes, the planning director shall approve or approve with conditions a
site review based on compliance with the following criteria:

(1)  The applicant has demonstrated that the proposed housing is needed housing as defined by State
statutes.
(2)  Foraproposalformultiple family developments, the proposal complies with the standards
contained in EC 9.5500 Multiple Family Standards.
(3)  Forareasnotincluded on the city’s acknowledged Goal 5 inventory, the proposal will preserve
existing naturalresources by compliance with all of the following:
(a) The proposalcomplies with EC 9.6880 through EC9.6885 Tree Preservation and Removal
Standards.
(b) Naturalresource areas designated on the comprehensive plan diagram as “Natural Resource”
are protected.
(4)  The proposalcomplies with all of the following standards:
(a) EC9.2000 through 9.3980 regarding lot dimensions and density requirements for the subject
zone.
(b) EC9.6500 through 9.6505 PubliciImprovement Standards.
(c) EC9.6706 Developmentin Flood Plains through EC 9.6709 Special Flood Hazard Areas -
Standards.
(d) EC9.6710 (6) Geological and Geotechnical Analysis.
(e)  EC9.6730 Pedestrian Circulation On-Site.
(f)  EC9.6735 Public Access Required.
(g) EC9.6750 Special Setback Standards.
(h) EC9.6775 Underground Utilities.
(i) EC 9.6780 Vision Clearance Area.
(j)  EC9.6791 through 9.6797 regarding stormwater flood control, quality, flow controlfor
headwaters area, oil control, source control, easements, and operation and maintenance.
(k) All otherapplicable development standards for features explicitly included in the application.
An approved adjustmentto a standard pursuantto the provisions beginning at EC9.8015 of this
land use code constitutes compliance with the standard.
(5)  Publicimprovements as required by this land use code or as a condition of tentative plan approval
have been completed, or:
(a) A performance bond orsuitable substitute as agreed upon by the city has been filed with the
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city finance officerin an amount sufficient to assure the completion of all required public
improvements; or

(b) A petition for publicimprovements and forthe assessment of the real property forthe
improvements has been signed by the property owner seeking the subdivision, and the
petition has been accepted by the city engineer.

Possible Concepts

A. NoChange (o] o + o o o -

B. Eliminate site reviewrequirement for housing + (o) = = (o) o) +

C. Add criteriato address compatibility (Related issue

# COS-01 Clear & Objective Compatibility) o+ |+ |+ 0| 0]+

+ promotes O neutral — inhibits

Recommendation: Retain existing process and add new compatibility criterion from COS-01. (Option C)

Comments from stakeholders supported the removal of the site review process for housing (option B), and also
expressed aninterestin adding criteriathat addressed compatibility of developments (option C). Withouta
compatibility criterion, elimination of the site review requirement would streamline the process for housing
development by allowing proposal to go directly to a building permit application. As the existing clearand
objective track applies the same development standards as those applicable at time of the building permit, the
existingreviewis largely redundant. There are no housingtypes thatrequire asite review. Site review is only
required where asite reviewoverlay zone exists; however, that still affects many properties. Removing the site
review requirement fromthese properties might be technicallyfeasible, and would promote efficiency, but it
would take extensive research and evaluation on a site-by-site basis and likely require amendments to
refinement plans that placed site review overlays on specificsites. The amount of time to identify all sites that
have site review overlays, or are designated by refinement plans to have site review overlays, and to determine
whether existing code sections sufficiently address the initial concerns thatlead to the overlays, render this
option practically infeasible at this time.

In addition, if the new compatibility criterion from COS-01isimplemented, then it will provide added benefit to
the existing clearand objective site review process. The new compatibility criterion will be more effective at
addressingimpacts from higher-intensity developments when located near lower-intensity developments than
existing multifamily standards.

November 13,2018 DRAFT Preferred Concepts Report: Significant Issues Page 45 of 59



COS-13 (GEOTECHNICAL REQUIREMENT)

Description:The standards for geological and geotechnical review for projects developed underclearand
objective criteriaare “one-size-fits all,” requiring certification from alicensed engineer that the development
activity eitherwillnot be impacted by geological instability problems, or that design methods may be used to

safelyaddressany such impacts. The review standards for discretionary projectsinclude threelevels of review
withincreasing complexity depending on potential forimpacts.

Applies To:Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s):9.6710(6)

Existing Code Language:

9.6710 Geological and Geotechnical Analysis.

(6) Needed Housing. Unless exemptunder9.6710(3)(a)-(f), in lieu of compliance with subsections
(2), (4), and (5) of this section, applications proposing needed housing shallinclude a
certification from an Oregon licensed Engineering Geologist or an Oregon licensed Civil
Engineer with geological experience stating:

(a)  Thatthe proposed development activity willnot be impacted by existing or potential
stability problems or any of the following site conditions: springs or seeps, depth of soil
bedrock, variations in soil types, or a combination of these conditions; or

(b)  Ifproposeddevelopment activity will be impacted by any of the cond itions listed in (a),
the methods for safely addressing the impact of the conditions.

If a statement is submitted under (6)(b), the application shallinclude the applicant’s

statementthat it will develop in accordance with the Engineer’s statement.

Possible Concepts

A. NoChange (o] (o] + o o o +

B. Establish aclear and objective multi-levelreview
approach similartothe currentdiscretionary
criteriawith increasing complexity dependingon
potential forimpacts.

C. Revise currentrequirement to further address a
site’s geologicformations, soil types, the presence
of open drainage ways, and the existence of
undocumentedfill. Includerequirement that fo) + + + + + +
report use Lidar map and SLIDO (Statewide
Landslide Information Database of Oregon) map
information.

+ promotes O neutral — inhibits
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Recommendation:Revise existing requirement toinclude additionalrisk indicators. (Option C)

There was strongest stakeholder supportforoption C, moderate supportforoption B, and supportfor option A
was offset by opposition.

Minor revision to the existing requirement could improve its effectiveness without impacting efficiency. Adding
known risk factors will help ensure that they get addressed in the geology professional’s statement and
recommended mitigation methods. Additionally, the recommendation for COS-03 (20 Percent Slope Grading
Prohibition) is predicated on this revision also adding language to clarify that the certification must address
proposed lotandroad locations.

Thisoption also allows an exploratory look into the feasibility of using newer risk assessment tools. Forexample,
the Department of Geology and Mining Industries (DOGAMI) recently released new draft landslide history and
susceptibility maps for Eugene based on lidar (which stands for Light Detection and Ranging). Here is what their
website says about this new tool:

The technology of spotting landslides by use of aerial photographyand new laser based terrain
mapping called lidar is helping DOGAMI develop much more accurate and detailed maps of
areas with existing landslides and we are now able to create landslide susceptibility maps, that
is, maps that show where we think different types of landslides may occur in the future.

Revisingthe existing requirement has the greatest potential to ensure appropriatesiting, construction, and
development practices are used to mitigate potentialrisks of slope failure.
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COS-14 (19 LOTRULE—MOTOR VEHICLE DISPERSAL)

Description:The clearand objecttrack criterion for partitions, planned unit developments and subdivision that
requires the dispersal of motorvehicles onto more than one street when more than 19 lots or parcels take

access froma local street was found to be discretionary by the Land Use Board of Appeals (LUBA). Assuch, the
City can no longerapply this criterion to applications under the clearand objective track.

Applies To:Partition, Planned Unit Development, Subdivision

Existing Code Section(s):EC9.8220(5)(c), EC 9.8325(6)(c), EC 9.8520(6)(b)

Existing Code Language:(partitiononly)

9.8220(5)(c) The street layout of the proposed partition shall disperse motor vehicle trafficonto more than
onepublic local street when the sum of proposed partition parcels and the existing lots utilizing
a local street as the single means of ingress and egress exceeds 19.

Possible Concepts

A. Eliminate criterion and rely on street connectivity

o + o + o o o +
and new emergency response criteria (see COS-08)

B. Revise to make the criterion clearand objective — (o) (o) (o) (0] (o) o

+ promotes O neutral — inhibits

Recommendation:Removecriterion and rely on the new criterion from COS-08 (Emergency Response) —
include the new criterion for partitions and subdivisions. (Option A)

Option A received the strongest support from stakeholders. Public Works staff agree that the criterion can be
eliminated without affecting theirability to address street connectivity and transportation concerns. The origin
of thiscriterionis not certain, but appears to have come from an ol dfire code requirement. The current fire
code has a similarrequirement, however, itis lessrestrictive and does not require secondary access until 30
dwellings (single family or duplex) or 100 multi-family units. Several comments from individuals suggested that
the fire code should be used forregulating emergency services to developments. Option Ais also the most
efficientand technically feasible option. Since the existing criterion applies to partitions and subdivisions, the
new requirement from COS-08 will need to also apply to the partition and subdivision review tracks (in addition
to conditional uses, planned unit developments, and site reviews).

November 13,2018 DRAFT Preferred Concepts Report: Significant Issues Page 48 of 59



COS-15 (TRAFFIC IMPACT)

Description:Compliance with TrafficiImpact Analysis (TIA) review is explicitly required as an approval criterion
underthe discretionary tracks for conditional use, planned unit development and subdivision, but not for
projects underthe clearand objective tracks. Separate TIA review can also be triggered by projects meeting the

TIA applicability standards, including generating over 100 pe ak hour vehicle trips. Due to the discretionary
nature of the TIA criteria, they are not suitable for projects using the clearand objective track.

Applies To:Conditional Use, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s):N/A

Existing Code Language: N/A

Possible Concepts

A. NoChange (o) (o) + (o) (o) (o) -

B. Add a requirement that the applicant demonstrate
that all intersections within a certain distance of
the projectsite notdrop below the city’s
minimum level of service as a result of the
proposed project, orthat impacts will be
mitigated.

C. Add requirement to use crash rate data to require
applicants to pick from a menu of crash reduction
measures when crash rates exceedagiven
threshold.

D. Increase use of transportation demand
management (TDM) plans to reduce demand on
the transportation system and reliance onthe use (o) (o) o (o) + o +
of cars, and encourage more walking, biking,
transitand ridesharing.

+ promotes O neutral — inhibits

Recommendation: Deferto more detailed Public Works Transportation project currently getting underway.

The working groups supported all options forachange that would require trafficimpacts be considered for
approval of an application underthe needed housing approval criteria. The split support highlights the
complexity of thisissue. Since the Clear & Objective project began, Public Works Transportation has received
grant funding to update the transportation demand management program and trafficimpact analysis process.
Public Works has confirmed that thisissue can be addressed within the scope of this new project. Given the
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technical nature of thisissue, the opportunityto be addressed more thoroughly by transportation specialists will
yield amuch better outcome than any attemptto create a criterion as part of the Clear & Objective update.
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COS-16 (PUD TYPE I1l PROCESS)

Description:Forhousingapplications thattriggeraplanned unit development, a Type Il quasi-judicial
application process (Hearings Official decision, appealable to Planning Commission) may not be necessary or

warranted since the approval is based on clear and objective criteria.

Applies To: Planned Unit Development

Existing Code Section(s):EC9.7305, (EC9.7045(1) and (2) includedinrecommendation below)

Existing Code Language:

9.7305 Type lll Application Requirements and Criteria Reference. The following applications are

typically reviewed underthe Type lll review process according to the requirements and criteria set
forth foreach application as reflected in the beginning reference column in Table 9.7305. To
accommodate a request for concurrent review, the city may instead review multiple applications

according to the highest applicable type.

Table 9.7305 Type Il Application Requirements and Criteria

Type lll Applications

Beginning Reference

Adjustment Review (when part of a Type Ill Application)

EC9.8015

Conditional Use Permits (CUP) EC 9.8075
Historic Landmark Designation EC 9.8150
Planned Unit Development, Tentative Plan EC 9.8300
Willamette Greenway Permit EC 9.8800
Zone Changes* EC 9.8850
Possible Concepts
A. NoChange (o] o + (o] (o] o =
B. For single family housing opting for the clearand
objective track, drop the planned unit
developmentrequirement by adding special South
Hills Study criteriato standards subdivision - 0 7 o 0 0 =2
requirements when aplanned unitdevelopment
would otherwise be required
C. For multi-family, drop the planned unit
developmentrequirement and require site review
. . + (o] + (o) (o) (o) +
to implement the planned unit development
criteria
+ promotes O neutral — inhibits

Recommendation:Nochange fornow. Hold for future code improvement project.
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Options B and C received moderate support, with minimal support for A. The planned unit development
applicationisthe mostcostly and lengthy of the land use application types and the purpose is “to provide a high
degree of flexibility in the design of the site.” Many people have questioned the appropriateness of havinga
clearand objective Planned Unit Development given these inherent characteristics of PUDs. However, because
PUDs are not strictly voluntary, the State mandate that housing applications have aclearand objective path to
approval led to the implementation of the existing clearand objective track.

PUDs may be required forthe following reasons:

= propertiesthathave /PDPlanned Unit Development overlay zoning,
= particularuses, such as multifamily developmentsin R-1Low-Density zones, requirea PUD
= proposeddevelopmentsinthe South Hills Study area

In addition, aproperty owner can choose to go through the PUD process.

As discussed previously under COS-09 (Conditional Use Requirement), the process aland use application follows

isrelated tothe amount of discretion required to render the decision. Type | applications are administrative.
Types|l, lll, and IV are quasi-judicial with increasing discretion from:

=  Planning Director decision (Type Il)
= aHearings Official decision, includes publichearing (Type Ill)
= Planning Commission recommendation/City Council decision, includes two publichearings (Type Ill)

In the context of the State requirementforaclearand objective pathtoapproval for housingapplications,
discretionis consequently limited —making the Type Il process more appropriate forapplications choosingthe

clearand objective track. The discretionary track option necessarily requires the more rigorous Type Il process
because itis more subjective. Below is an excerpt fromthe land use code describing the types:

9.7045 Description of Quasi-judicial Decisions Typell, Type lll, Type IV. Quasi-judicial decisions follow

either a Type Il, Type lll or a Type IV process. A quasi-judicial decision concerns a specific site or
area, and involves the exercise of discretion in making a decision.

(1) A Typell processis based on areview of criteria that requires a limited amount of
discretion. The Type Il process includes public notice of the application and an opportunity for
citizens to provide comments prior to the decision. The process does notinclude a public
hearing unless the decision is appealed. Notice of the decision is provided to allow the
applicantor an adversely affected person to appealthe decision to a higher local review
authority.

(2) A Typelll processis a decision-making process in which a hearings official or the historic
review board makes the initial decision. The Type Ill process includes public notice and a
public hearing, as well as the opportunity foralocal appealto be filed by the applicant, an
individualwho testified orally or in writing during the initial public hearing, or affected
neighborhood group.

There seemsto be supportor openness to changingthe clearand objective track for planned unitdevelopments
froma Type lll to a Type Il review. This option would promote efficiency in processing these applications and,
since discretion is already limited, effectiveness is determined more by the quality of approval criteria than the
process underwhich the applicationisreviewed. This would be asignificant change; however, and staff have not
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had sufficient time to fully vet the technical feasibility of implementation. For this reason, the recommendation
at thistime isto deferthis change to a future code improvement project.
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CLEAR & OBJECTIVE HOUSING: APPROVAL CRITERIA UPDATE

COS-17 (DoEsNOT HAMPER PROVISION OF PUBLIC OPEN SPACE) MOVED To COM-18

Thisitem has been moved to Maintenance and renumbered COM-18
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COS-18 (ARBORIST AND LANDSCAPE ARCHITECT REQUIREMENT)

Description:The professionaldesignteamfora planned unitdevelopmentrequires both alicensed arborist
and a licensedlandscapearchitect. Considering that atree preservation report can be prepared by eitheran

arboristor landscape architect, as specified inthe tree preservation written report requirementsin EC
9.6885(2), there isinconsistency between the two requirements.

Applies To:Planned Unit Development

Existing Code Section(s):EC9.8310(2)(b)

Existing Code Language:

(2) Project Coordinatorand Professional Design Team. The tentative PUD application shall identify the
PUDproject coordinator and the professional design team and certify compliance with the following:

(b)  Professional Design Team Designation. Unless waived by the planning director, the professional
design team shall consist of at least the following professionals:

Oregon licensed arborist.

Oregon licensed architect.

Oregon licensed civil engineer.

Oregon licensed landscape architect.

Oregon licensed land surveyor.

LA WNR

Possible Concepts

A. NoChange (o] (o] + (o] o o o

B. Allow fora landscape architect to substitute foran

arboriston a PUD designteam. 0 0 w7 0 0 0 0

+ promotes O neutral — inhibits

Recommendation:Nochange. (OptionA)

The working groups expressed divided support (and opposition) forboth Aand B. While the Eugene Code allows
for alandscape architect orarborist to write the report required by the tree preservation and removal criteria at
EC 9.6885(2), there were polarized opinions on whetherallowing justalandscape architect onthe planned unit
developmentdesignteamis as effective as having an arborist too. Planned unit developments occur
predominantly inthe south hills where there are often significanttree concerns. Inaddition, if the
recommendation for COS-11(Tree Preservation Consideration) isimplemented, there may be greater
justification forrequiringan arborist. This particularissue would also be unnecessary if afuture code
improvement changes the clearand objective track for planned unit developments fromaType lll to a Typell
process.
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COS-19 (STREETSTANDARDS M ODIFICATIONS)

Description:Currently, projects can vary stated maximums for block length, street connectivity, and cul -de-
sac/emergency vehicleturnarounds where physical conditions, such as topography or natural resources, or
existing physical development precludes compliance with the standard.

Applies To:Partition, Planned Unit Development, Subdivision

Existing Code Section(s):EC9.6810, EC 9.6815(2)(g), EC 9.6820

Existing Code Language:

9.6810 Block Length. Block length forlocal streets shall not exceed 600 feet, unless an exceptionis granted
based on one or more of the following:

(1) Physical conditions preclude a block length 600 feet or less. Such conditions may include, but are not
limited to, topography orthe existence of natural resource areas such as wetlands, ponds, streams,
channels, rivers, lakes or upland wildlife habitat area, or a resource on the National Wetland
Inventory or under protection by state or federallaw.

(2) Buildings or other existing development on adjacent lands, including previously su bdivided but vacant
lots or parcels, physically preclude a block length 600 feet or less, considering the potentialfor
redevelopment.

(3) Anexisting public street or streets terminating atthe boundary of the development site have a block
length exceeding 600 feet, or are situated such that the extension of the street(s) into the
development site would create a block length exceeding 600 feet. In such cases, the block length shall
be as close to 600 feet as practicable.

(4) Aspartofa Type llor Type lll process, the developer demonstrates that a strict application of the 600-
footrequirement would resultin a street network thatis no more beneficial to vehicular, pedestrian
or bicycle trafficthan the proposed street network and that the proposed street network will
accommodate necessary emergency access.

9.6815(2) Street Connectivity Standards.

(g) Inthecontextofa Type ll or Type Ill land use decision, the city shall grant an exception to the
standards in subsections (2)(b), (c) or (d) if the applicant demonstrates that any proposed
exceptions are consistent with either subsection 1. or 2. below:

1 The applicant has provided to the city, at his or her expense, a local street connection
study thatdemonstrates:

a. Thatthe proposed street system meets the intent of street connectivity provisions of
this land use code as expressed in EC 9.6815(1); and

b. How undeveloped or partially developed properties within a quarter mile can be
adequately served by alternative street layouts.

2. The applicant demonstrates that a connection cannot be made because of the existence
of one or more of the following conditions:

a. Physical conditions preclude development of the connecting street. Such conditions
may include, but are notlimited to, topography or likely impact to naturalresource
areas such as wetlands, ponds, streams, channels, rivers, lakes or upland wildlife
habitatarea, or a resource on the National Wetland Inventory or under protection by
stateor federal law.
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b. Buildings or other existing development on adjacent lands, including previously
subdivided butvacant lots or parcels, physically preclude a connection now orin the
future, considering the potentialfor redevelopment.

9.6820(5) As partofa Type llor Type lll process, an exception may be granted to the requirements of (1), (3)
and (4) of this section because of the existence of one or more of the following conditions:

(a)  Physical conditions preclude development of the connecting street. Such conditions may include,
butare not limited to, topography or likely impact to naturalresource areas such as wetlands,
ponds, streams, channels, rivers, lakes or upland wildlife habitat areas, ora resource on the
National Wetland Inventory or under protection by state or federal law.

(b) Buildings or other existing development on the subject property or adjacent lands, including
previously subdivided butvacant lots or parcels, physically preclude a connection now orin the
future, considering the potentialfor redevelopment.

Possible Concepts

A. No Change (o) (o) + (o) (o) (o) (o)

B. Define specific circumstances that qualify foran
exceptiontothe blocklength, street connectivity,
and cul-de-sac/turnaround standards for clearand
objective projects.

C. Add an adjustmentreview option to allow for

modificationsif the standard cannot be met. + + + o o o +

+ promotes O neutral — inhibits

Recommendation:Revise toallow clearand objective exceptions and allow adjustment review option.
(OptionsBand C)

The working groups expressed support for both B and C and a combination of the two. Both options received
the same rating in all categories. Both options may promote efficiency and effectiveness. An adjustment review
optionisfeasible; however, providing clear exceptions to avoid a discretionary process when conditions clearly
call for an exceptionisdesirable. Itisrecommended that the existing code language be revised toinclude
specifically identify circumstances that allow for an outright exception. For otheralternative designs, the
adjustmentreview process would ensure that proposals respond to the intent of the code. Referencestothe
allowable adjustments and adjustment criteria will also be required.
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COS-20 (PEDESTRIAN DEFINITION)

Description:There are manyreferencesinthe land use code tothe word “pedestrian.” However, the termis
not defined inthe definitions section of the land use code at EC 9.0500.

Applies To:Conditional Use, Partition, Planned Unit Development, Site Review, Subdivision

Existing Code Section(s): Multiple

Existing Code Language:Belowisone example:

9.8520 Subdivision, Tentative Plan Approval Criteria - Needed Housing
(6) The proposed subdivision provides safe and adequate transportation systems through compliance with
the following:

(a) Provision of pedestrian, bicycle and transit circulation among buildings located within the
developmentsite, as well as to adjacent and nearby residential areas, transit stops,
neighborhood activity centers, office parks, and industrial parks, providedthe city ma kes findings
to demonstrate consistency with constitutional requirements. “Nearby” means uses within 1/4
mile that can reasonably be expected to be used by pedestrians, and uses within 2 miles that can
reasonably be expected to be used by bicyclists.

Possible Concepts

A. NoChange (o) (o) + (o) (o) (o)

B. Define pedestrian as "non-motorized use(r)s of
transportation facilities, including, but not limited
to bicyclists, pedestrians, wheelchair users, child
strollers, and individuals who have sight, hearing lo) o) - o) fo) fo)
or mobility impairments orany other condition
that affects theirsafety when travelling on public
or private transportation facilities.”

C. Define pedestrian using the definition providedin
state statue at ORS 801.385 [Oregon Vehicle
Code]: “any person afootor confinedina
wheelchair.”

+ promotes O neutral — inhibits

Recommendation:Add definition for ‘pedestrian’ based on modified version of that provided in the Oregon
Revised Statutes (ORS).

There was strong stakeholder support for using the definition of pedestrian provided in State statutes at ORS
801.385[0regon Vehicle Code]. This would provide clarity when the term pedestrianis usedinthe clearand
objective approval criteria. It was suggested that changing “confined to awheelchair” to “using a wheel chair”
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was more inclusive. Inaddition, several felt that the definition should cover both motorized and non-motorized
wheelchairs. The recommended definitions is “any person afoot or using any type of wheelchair.”
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